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Presidential Documents

Title 3—

The President

Proclamation 6164 of August 4, 1990

National Agricultural Research Week, 1990

By the President of the United States of America

A Proclamation

Today fewer than one in 100 Americans are farmers. Yet these 2 million
individuals produce enough food and fiber to feed and clothe our entire
country—and much of the world, as well.

The continuing success of American agriculture depends on the ingenuity and
hard work of our farmers and on the cooperation of all those who help to bring
crops from the field to the table. Viewed in its broadest sense, agriculture is
one of cur Nation's largest employers: the storage, transportation, processing,
distribution, and merchandising of U.S. agricultural products employ approxi-
mately nine other workers for every farmer or rancher. In all, well over 20
million people earn their living in farming and agriculture-related industries.

Among the unsung heroes of our Nation's agricultural success story are the
many individvals who conduct agricultural research. Scientific research in
agriculture is not a new phenomenon in the United States. In fact, a fruitful
tradition of agricultural research and discovery was established on these
shores long before Thomas Jefferson made his careful studies in horticulture
and farming at Monticello. The earliest colonists in North America had to
learn how to farm all over again on unfamiliar soil in an unfamiliar climate;
but learn they did, as have generations of Americans ever since. A look at our
Nation's history illustrates how agricultural research has not only paralleled,
but, in large part, promoted, the steady growth of the United States.

Agricultural research has enabled farmers to produce a greater variety of
food, and it has enabled them to farm more efficiently. The scientific and
technological advances made possible through agricultural research have not
only increased the amount and the safety of our food supply, but also
enhanced the economic well-being of farmers and rural communities. Today
agricultural research plays a vital role in maintaining the competitiveness of
U.S. agriculture in the world marketplace. It is also helping our farmers to
protect our natural resource base in order to sustain its productive capacity
for future generations.

The chief beneficiaries of these achievements in agricultural research are
American consumers. Thanks to the many scientific and technological ad-
vances research has generated, we enjoy a rich array of foods, fiber, and
forest products that are unsurpassed in availability, affordability, and safety.
In addition to helping our farmers produce a variety of high-quality foodstuffs
and other goods, agricultural research is pointing the way to new and alterna-
tive uses for agricultural products. This week, we gratefully acknowledge the
importance of agricultural research in keeping our families fit and healthy and
our Nation strong and prosperous.
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[FK Doc. 90-18733
Filed 8-6-00; 1:48 pm|
Bili'ng code 3195-01-M

The Congress, by House Joint Resolution 548, has designated the week of
August 19 through August 25, 1990, as “National Agricultural Research Week"
and has authorized and requested the President to issue a proclamation in
observance of that week.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim the week of August 19 through August 25, 1990,
as National Agricultural Research Week. I encourage the people of the United
States to observe that week with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of
August, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

il
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Presidential Documents

Proclamation 6165 of August 6, 1990

Voting Rights Celebration Day, 1990

By the President of the United States of America

A Proclamation

When the Veting Rights Act was signed into law a quarter of a century ago,
our Nation took an important step toward fulfilling its promise of liberty,
justice, and opportunity for all. Through this historic act, the Congress guaran-
teed the enforcement of the 15th Amendment to our Constitution—an Amend-
ment that had been ratified almost a century earlier.

Ratified on February 3, 1870, shortly after the end of the Civil War, the 15th
Amendment guarantees that the “right of citizens to vote shall not be denied
or abridged by the United States or by any State on account of race, color, or
previous condition of servitude.” Despite the adoption of this Amendment, for
the next 95 years many black Americans and others continued to be denied
their right to vote through discriminatory laws and practices. For example,
literacy tests required by some State and local governments deterred many
blacks from voting or registering to vote. The Voting Rights Act of 1965 was
designed to enforce the guarantees of the 15th Amendment by prohibiting such
discriminatory tactics.

Signing the Voting Rights Act into law, President Johnson observed that
“freedom and justice and the dignity of man are not just words to us. We
believe in them. Under all the growth and the tumult and abundance, we
believe. And so, as long as some among us are oppressed—and we are part of
that oppression—it must blunt our faith and sap the strength of our high
purpose.” Because America's promise of liberty and equal opportunity for all
is not an empty one, the adoption of the Voting Rights Act marked an
important victory not only for black Americans, but also for our entire Nation.

President Johnson also observed that the Voting Rights Act brought “an
important instrument of freedom” into the hands of millions of our citizens.
“But that instrument must be used,” he noted. It was a firm yet gentle
reminder that all Americans would do well to heed today.

Millions of people around the world have struggled to gain the right to vote, a
right that is at the heart of freedom and self-government. Many have died for
it. We must not fail to be inspired by their sacrifice, and we must never
underestimate the importance of a single vote. Every American who is old
enough to vote should register to do so. He or she should strive to become
more fully informed about issues and candidates and faithfully exercise his or
her right to participate in the electoral process. By employing the “instrument
of freedom” protected by the Constitution and the Voting Rights Act of 1965,
each of us can help build a brighter future for ourselves and for generations
yet unborn.
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|[FR Doc. 90-18734
Filed 8-6-90; 1:49 pml
Billing code 31985-01-M

In commemoration of the 25th anniversary of the Voting Rights Act of 1965,
the Congress, by House Joint Resolution 625, has designated August 6, 1990, as
“Voting Rights Celebration Day" and has authorized and requested the Presi-
dent to issue a proclamation in observance of this day.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim August 6, 1990, as Voting Rights Celebration
Day. On this occasion, as we commemorate the 25th anniversary of the Voting
Rights Act of 1965, let us reflect upon the importance of exercising our right to
vote and renew our determination to uphold America's promise of equal
opportunity for all.

IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of
August, in the year of our Lord nineteen hundred and ninety, and of the
Independence of the United States of America the two hundred and fifteenth.

i




Rules and Regulations

Federal Register
Vol. 55, No. 153

Wednesday, August 8, 1990

This section of the FEDERAL REGISTER
contains reguiatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 tittes pursuant to 44
us.C. 1510.

The Code of Federal Reguiations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

-

DEPARTMENT OF AGRICULTURE

Animal and Piant Health Inspection
Service

7 CFR Part 301
[Docket Ho. 90-144]

Mediterranean Fruit Fiy; Removal of a
Quarantined Area

AGENCY: Animal and Plant Health
Inspection Service, USDA.

AcTion: Interim rule and request for
comments.

sumMARY: We are amending the
Mediterranean fruit fly regulations by
removing an area in Dada County,
Florida, from the list of quarantined
areas. We have determined that the
Mediterranean fruit fly has been
eradicated from the guarantined area in
Dade County, Florida, and that the
restrictions are no longer necessary.
This action relieves unnecessary
restrictions on the interstate movement
of regulated articies from this area.
DATES: Interim rule effective August 3,
1390. Consideration will be given only to
comments received on or before October
9, 1980,

ADDRESSES: To help ensure that your
comments are considered, send an
original and three copies to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, Room 866, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
vour comments refer to Docket Number
90-144. Comments received may be
inspected at Room 1141 of the South
Building, 14th and Independence
Avenue SW.,, Washington, DC, between
6:00 a.m. and 4:30 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Milton C. Holmes, Senior Operations
Officer, Domestic and Emergency
Operations, PPQ, APHIS, USDA, Room

642, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, (301) 436—
8247.

SUPPLEMENTARY INFORMATION:
Background

The Mediterranean fruit fly
regulations (7 CFR 301.78 et seq.;
referred to below as the regulations)
impose restrictions on the interstate
movement of regulated articles from
quarantined areas in order to prevent
the spread of the Mediterranean fruit fly
into noninfested areas.

We established in the Mediterranean
fruit fly regulations and quarantined an
area in California in August 1989.
Circumstances have compelied us to
make a series of amendments to these
regulations, in the form of interim rules,
in an effort to prevent the further spread
of the Mediterranean fruit fly.

In an interim rule effective May 25,
1990, and published in the Federal
Register on June 1, 1990 (55 FR 22319-
22320, Docket Number 92-072), we
quarantined a portion of Dade County in
Florida, near Miami, Coral Gables,
Hialeah and Miami Springs, because of
the Mediterranean fruit fly.

Based on trapping surveys by
inspectors of Florida State and county
agencies and by inspectors of the
Animal and Plant Health Inspection
Service (APHIS), we have determined
that the Mediterranean fruit fly has been
eradicated from Dade County, Florida.
The last finding of the Mediterranean
fruit fly in this area was made on May
21, 1890. Since then, no evidence of
infestations have been found in the area.
We have determined that infestations
no longer exist in Dade County, Florida.
Therefore, we are removing the
quarantined area in Dade County,
Florida, from the list of areas in
§ 301.78.3(c) gquarantined because of the
Mediterranean fruit fly. With the
removal of Dade County there are no
quarantined areas in Florida.

The guarantined areas in California
remain infested with Mediterranean
fruit fly.

Emergency Action

James W. Glosser, Administrator of
the Animal and Plant Health Inspection
Service, has determined that an
emergency situation exists, which
warrants publication of this interim rule
without prior opportunity for public
comment. The area in Dade County,

Florida, was quarantined due to the
possibility that the Mediterranean fruit
fly could spread to noninfested areas of
the United States. Since this situation no
longer exists, and the continuved
quarantined status of the area in Dade
County would impose unnecessary
regulatory restrictions on the public, we
have taken immediate action to remove
these restrictions.

Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest under these
conditions, there is good cause under 5
U.S.C. 553 to make it effective upon
signature. We will consider comments
received within 60 days of publication of
this interim rule in the Federal Register.
After the comment period closes, we
will publish another document in the
Federal Register, including a discussion
of any comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, invesiment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291,

This regulation affects the interstate
movement of regulated articles from a
portion of Dade County, Florida. Within
the regulated area there are
approximately 198 entities that could be
affected, including fruit stands at Miami
International Airport, 48 fruit/produce
market, 40 mobile fruit vendors, 90
nurseries, 1 farmers wholesale market,
19 lawn maintenance companies, and 2
garbage transfer stations.
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The effect of this rule on these entities
should be insignificant since most of
these small entities handle regulated
articles primarily for local intrastate
movement, not interstate movement,
and the distribution of these articles
was not affected by the regulatory
provisions we are removing.

Many of these entities also handle
other items in addition to the previously
regulated articles so that the effect, if
any, on these these entities is minimal.
Further, the conditions in the
Mediterranean fruit fly regulations and
treatments in the Plant Protection and
Quarantine Treatment Manual
incorporated by reference in the
regulations, allowed interstate
movement of most articles without
significant added costs.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

The regulations in this subpart contain
no new information collection or
recordkeeping requirements under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.).

Executive Order 12372

The program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
30186, subpart V).

List of Subjects in 7 CFR Part 301

Agricultural commodities;
Incorporation by reference,
Mediterranean fruit fly, Plant diseases,
Plant pests, Plants (Agriculture),
Quarantine, Transportation.

Accordingly, 7 CFR part 301 is
amended to read as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:
Authority: 7 U.S.C. 150bb, 150dd, 150¢e,

150ff; 161, 162, and 164-167; 7 CFR 2.17, 2.51,
and 371.2(c).

§301.78-3 [Amended)

2. In § 301.78-3, paragraph (c) is
amended by removing the entry for the
State of Florida. : -

Done in Washington, DC, this 3rd day of
August 1990.

James W, Glosser,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 90-18532 Filed 8-7-90; 8:45 am|
BILLING CODE 3410-34-M )

7 CFR Part 301
[Docket No. 90-151]

Mediterranean Fruit Fly; Removal from
the Quarantined Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule.

SUMMARY: We are amending the
Mediterranean fruit fly regulations by
removing from the list of quarantined
areas in California a portion of the
quarantined area comprised of portions
of Los Angeles County, Orange County
and San Bernardino County; a separate
area in San Bernardino County; and the
area in Riverside County. We have
determined that the Mediterranean fruit
fly has been eradicated from these areas
and that the restrictions are no longer
necessary. This action relieves
unnecessary restrictions on the
interstate movement of regulated
articles from these areas.

DATES: Interim rule effective August 3,
1990, Consideration will be given only to
comments received on or before October
9, 1990.

ADDRESSES: To help ensure that your
comments are considered, send an
original and three copies to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, Room 866, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket Number
90-151. Comments received may be
inspected at USDA, Room 1141, South
Building, 14th and Independence
Avenue SW.,, Washington, DC, between
8:00 a.m. and 4:30 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Milton C. Holmes, Senior Operations
Officer, Domestic and Emergency
Operations, PPQ, APHIS, USDA, Room
642, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, (301) 436-
8247.

SUPPLEMENTARY INFORMATION:
Background

The Mediterranean fruit fly, Ceratitis
capitata (Wiedemann), is one of the
world's most destructive pests of
numerous fruits and vegetables,
especially citrus fruits. The

Mediterranean fruit fly (Medfly) can
cause serious economic losses. Heavy
infestation can cause complete loss of
crops, and losses of 25 to 50 percent are
not uncommon. The short life cycle of
this pest permits the rapid development
of serious outbreaks.

We established the Mediterranean
fruit fly regulations and quarantined an
area in Los Angeles County, California
(7 CFR 301.78 et seq.: referred to below
as the regulations), in a document
effective August 23, 1989, and published
in the Federal Register on August 29,
1989 (54 FR 35629-35635, Docket Number
89-146). Circumstances have compelled
us to make a series of amendments to
these regulations, in the form of interim
rules, in an effort to prevent the further
spread of the Mediterranean fruit fly.
Amendments affecting California were
made effective on September 14,
October 11, November 17, and
December 7, 1989; and on January 3,
January 25, February 16, March 9, May 9,
and June 1, 1990 (54 FR 38643-38645,
Docket Number 89-169; 54 FR 42478
42480, Docket Number 89-182; 54 FR
48571-48572, Docket Number 89-202; 54
FR 51189-51191, Docket Number 89-206;
55 FR 712-715, Docket Number 88-212;
55 FR 3037-3039, Docket Number 89-227;
55 FR 6353-6355, Docket Number 90-014;
55 FR 9719-9721, Docket Number 90-031;
55 FR 19241-19243, Docket Number 90—
050; and 55 FR 22320-22323, Docket
Number 90-081).

Based on insect trapping surveys by
inspectors of California State and
county agencies and by inspectors of the
Animal and Plant Health Inspection
Service (APHIS), we have determined
that the Medfly has been eradicated
from a portion of the quarantined area
comprised of portions of Los Angeles,
Orange and San Bernardino Counties,
near Garden Grove and Sylmar; a
separate portion of San Bernardino
County near the city of San Bernardino;
and the area in Riverside County,
California. The last finding of the
Medfly was made on November 5, 1989,
in the Sylmar area; January 10, 1990, in
the Garden Grove area; April 12, 1990, in
Riverside County; and April 25, 1990, in
the San Bernardino City area. Since
then, no evidence of infestations have
been found in these areas. We have
determined that the Medfly no longer
exists in these areas. Therefore, we are
removing a portion of the quarantined
area in Los Angeles, Orange, and San
Bernardino Counties; a separate portion
of San Bernardino County; and the area
in Riverside County in California from
the list of areas in § 301.78.3(c)
quarantined because of the
Mediterranean fruit fly. A description of
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the areas that remain quarantined is set
forth in full in the rule portion of this
document. The quarantined area in
Santa Clara County, California, is not
affected by this rule.

Emergency Action

James W. Glosser, Administrator of
tlie Animal and Plant Health Inspection
Service, has determined that an
emergency situation exists that warrants
publication of this interim rule without
prior opportunity for public comment.
The areas in California affected by this
document were quarantined due to the
possibility that the Mediterranean fruit
fly could spread to noninfested areas of
the United States. Since this situation no
longer exists, and the continued
quarantined status of these areas would
impose unnecessary regulatory
restrictions on the public, we have taken
immediate action to remove restrictions
from the noninfested areas.

Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest under these
conditions, there is good cause under 5
U.S.C. 553 to make it effective upon
signature. We will consider comments
received within 60 days of publication of
this interim rule in the Federal Register.
After the comment period closes, we
will publish another document in the
Federal Register, including a discussion
of any comments we received and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291.

This regulation affects the interstate
movement of regulated articles from
portions of Los Angeles, Orange, San
Bernardino, and Riverside Counties in

California. Within the regulated area
there are approximately 796 entities that
could be affected, including 480 fruit/
produce vendors, 122 yard maintenance
firms, 119 nurseries, 12 community
gardens, 8 fruit processors, 29 flea
markets and 26 other entities.

The effect of this rule on these entities
should be insignificant since most of
these small entities handle regulated
articles primarily for local intrastate
movement, not interstate movement,
and the distribution of these articles
was not affected by the regulatory
provisions we are removing.

Many of these entities also handle
other items in addition to the previously
regulated articles so that the effect, if
any on these entities is minimal. Further,
the conditions in the Mediterranean fruit
fly regulations and treatments in the
Plant Protection and Quarantine
Treatment Manual, incorporated by
reference in the regulations, allowed
interstate movement of most articles
without significant added costs.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

The regulations in this subpart contain
no new information collection or
recordkeeping requirements under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 7 CFR Part 301

Agricultural commodities,
Incorporation by reference,
Mediterranean fruit fly, Plant diseases,
Plant pests, Plants (Agriculture),
Quarantine, Transportation.

Accordingly, 7 CER part 301 is
amended to read as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for 7 CFR
part 301 continues to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee,
150ff; 161, 162, and 164-167; 7 CFR 217, 2,51,
and 371.2{c).

2. Section 301.78-3, paragraph (c), is
revised to read as follows:

§ 301.78-3 Quarantined areas.

» * - * -

(c) The areas described below are
designated as quarantined areas:

California

Los Angeles, Orange, and San Bernardino
Counties

That portion of the counties in the San
Fernando Valley, San Gabriel Valley, Rancho
Cucamonga, Ontario, Brea and Los Angeles
areas bounded by a line drawn as follows:
Beginning at the intersection of State
Highway 30 and Towne Avenue; then
southerly along this avenue to its intersection
with State Highway 60; then westerly along
this highway to its intersection with the Los
Angeles-San Bernardino County line; then
southerly and westerly along this county line
to ils intersection with the Los Angeles-
Orange County line; then westerly along this
county line to its intersection with State
Highway 57; then southerly along this
highway to its intersection with Lincoln
Avenue; then westerly along this avenue to
its intersection with Carson Street; then
westerly along this street to its intersection
with Lakewood Boulevard; then northerly
along this boulevard to its intersection with
Del Amo Boulevard; then westerly along this
boulevard to its intersection with Downey
Avenue; then northerly along this avenue to
its intersection with Artesia Boulevard; then
westerly along this boulevard to its
intersection with State Highway 91; then
westerly along this highway to its
intersection with Wilmington Avenue; then
southerly along this avenue to its intersection
with University Drive; then westerly along
this drive to its intersection with Avalon *
Boulevard; then southerly along this
boulevard to its intersection with 192nd
Street; then westerly along this street to its
intersection with Main Street; then
southwesterly along this street to its
intersection with Interstate Highway 405;
then northwesterly along this highway to its
intersection with Prairie Avenue; then
northerly along this avenue to its intersection
with Florence Avenue; then easterly along
this avenue to its intersection with Vermont
Avenue; then northerly along this avenue to
its intersection with Slauson Avenue; then
easterly along this avenue to its intersection
with Central Avenue; then northerly along
this avenue to its intersection with 41st
Street; then easterly along this street to its
intersection with 38th Street; then easterly
along this street 10 its intersection with 37th
Street; then easterly along this street to its
intersection with Soto Street; then
northeasterly along this street to its
intersection with Whittier Boulevard; then
westerly along this boulevard to its
intersection with 6th Street; then
northwesterly along this street to its
intersection with Broadway; then
southwesterly along Broadway to its
intersection with Interstate Highway 10; then
westerly along this highway to its
intersection with Interstate Highway 110;
then southerly along this highway to its
intersection with Vernon Avenue; then
westerly along this avenue to its intersection
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with Crenshaw Boulevard: then
northwesterly along this boulevard to its
intersection with Stocker Street; then
southwesterly along this street to its
intersection with La Cienega Boulevard; then
northerly along this boulevard to its
intersection with Rodeo Road; then westerly
along this road to its intersection with
Washington Boulevard and Robertson
Boulevard; then northwesterly along
Robertson Boulevard to its intersection with
Interstate Highway 10; then westerly along
this highway to its intersection with Motor
Avenue; then northerly along this avenue to
its intersection with Poco Boulevard; then
northeasterly along this boulevard to its
intersection with Beverly Drive; then
northerly along this drive to its intersection
with Wilshire Boulevard; then easterly along
this boulevard to its intersection with Doheny
Drive; then northerly along this drive to its
intersection with Sunset Boulevard; then
northeasterly and easterly along this
boulevard to its intersection with Fairfax
Avenue; then northerly along this avenue to
its intersection with Hollywood Boulevard;
then easterly along this boulevard to its
intersection with Highland Avenue; then
northerly along this avenue to its intersection
with U.8. Highway 101; then northwesterly
along this highway to its intersection with
Interstate Highway 405; then northerly along
this highway to its intersection with Victory
Boulevard; then westerly along this
boulevard to its intersection with Balboa
Boulevard; then northerly along this
boulevard to its intersection with State
Highway 118; then easterly along this
highway to its intersection with Foothill
Boulevard; then southerly along this
boulevard to its intersection with Maclay
Avenue; then northeasterly along this avenue
to its intersection with Interstate Highway
210; then southeasterly along this highway to
its intersection with Paxton Street; then
northeasterly along this street to its
intersection with the Los Angeles city limits;
then northerly, easterly, and southerly along
the Los Angeles city limits to its intersection
with the Glendale city limits; then southerly
along the Glendale city limits to its
intersection with the Angeles National Forest
boundary;: then easterly, southerly, and
easterly along this boundary to its
intersection with the Pasadena city limits;
then northerly, easterly, and southerly along
the Pasadena city limits to its intersection
with the Angeles National Forest boundary,
then southerly and easterly along this
boundary to its intersection with the Sierra
Madre city limits; then northerly and easterly
along the Sierra Madre city limits to its
intersection with the Arcadia city limits; then
easterly along the Arcadia city limits to its
intersection with the Monrovia city limits;
then northerly and easterly along the
Monrovia city limits to its intersection with
the Duarte city limits; then easterly and
southerly along the Duarte city limits to its
intersection with the Azusa city limits; then
easterly and southerly along the Azusa city
limits; then easterly and southerly along the
Azusa city limits to its intersection with the
Clendora city limits; then northerly and
easterly along the Glendora city limits to its
intersection with the San Dimas city limits;

then easterly and southerly along the San
Dimas city limits to its intersection with the
Angeles National Forest boundary; then
easterly along this boundary to its
intersection with the La Verne city limits;
then northerly, easterly, and southerly along
the La Verne city limits to its intersection
with the Angeles National Forest boundary;
then easterly along this boundary to its
intersection with San Bernardino National
Forest boundary; then easterly along this
boundary to its intersection with Rancho
Cucamonga city limits; then easterly along
the city limits to its boundary with the San
Bernardino National Forest boundary; then
southerly and easterly along the boundary to
its intersection with Rochester Avenue: then
southerly along this avenue to its intersection
with 8th Street; then westerly along this
street to its intersection with Miliken Avenue;
then southerly along this avenue to its
intersection with Interstate Highway 10; then
westerly along this highway to its
intersection with Holt Boulevard; then
westerly along this boulevard to its
intersection with Grove Avenue; then
southerly along this avenue to its intersection
with Philadelphia Street; then westerly along
this street to its intersection with Towne
Avenue; then southerly along this avenue to
the point of beginning.

Santa Clara County

That portion of the county in the Mountain
View area bounded by a line drawn as
follows: Beginning at the intersection of State
Highway 237 and Lawrence Expressway;
then southerly along this expressway to its
intersection with Interstate Highway 280;
then northwesterly along this highway to its
intersection with Page Mill Road;
northeasterly along this road to its
intersection with Oregon Expressway: then
northeasterly along this expressway to its
intersection with U.S. Highway 101; then
northwesterly along this highway to its
intersection with San Francisquito Creek;
then northeasterly along this creek to its
intersection with this San Francisco Bay
shoreline; then southeasterly along this
shoreline to its intersection with Guadalupe
Slough; then southerly along this slough to its
end; then southerly along an imaginary line
drawn from the end of Guadalupe Slough to
the point of beginning.

Done in Washingten, DC, this 3rd day of
August 1990,

James W. Glosser,

Administrotor, Animal and Plant Health
Inspection Service.

[FR Doc. 90-18534 Filed 8-7-90; 8:45 am]
BILLING CODE 3410-34-M

7 CFR Part 301
[Docket No. 90-157]

Oriental Fruit Fly; Removal of a Portion
of Los Angeles and Orange Counties
From the List of Quarantined Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
Oriental fruit fly regulations by
removing a portion of Los Angeles and
Orange Counties, California—near
Cerritos—from the list of quarantined
areas. This action is necessary to relieve
restrictions that are no longer needed to
prevent the spread of the Oriental fruit
fly into noninfested areas of the United
States, The effect of this action is to
remove restrictions imposed by Oriental
fruit fly regulations on the interstate
movement of regulated articles from this
formerly quarantined area.

DATES: Interim rule effective August 3,
1990. Consideration will be given only to
comments received on or before October
9, 1990.

ADDRESSES: To help ensure that your
written comments are considered, send
an original and three copies to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, room 886, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket Number
90-157. Comments received may be
inspected at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC., between
8:00 a.m. and 4:30 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Milton C. Holmes, Senior Operations
Officer, Domestic and Emergency
Operations, Plant Protection and
Quarantine, APHIS, USDA, room 642,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8247.

SUPPLEMENTARY INFORMATION:

Background

The Oriental fruit fly, Bactrocera
dorsalis (Hendel) (Syn. Dacus dorsalis),
is a destructive pest of numerous fruits
(especially citrus fruits), nuts,
vegetables, and berries. The Oriental
fruit fly can cause serious economic
losses. Heavy infestations can cause
complete loss of crops. The short life
cycle of this pest permits the rapid
development of serious outbreaks.

In an interim rule effective on August
15, 1989, and published in the Federal
Register on August 21, 1989 (54 FR
34477-34483, Docket No. 89-144), we
established the Oriental fruit fly
regulations and quarantined an area of
Los Angeles County, California, in the
West Covina area. The regulations
impose restrictions on the interstate
movement of regulated articles from
quarantined areas to prevent the spread
of the Oriental fruit fly into noninfested
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areas of the United Stu.es. The
regulations also designate soil, and a
large number of fruits, nuts, vegetables,
and berries, as regulated articles.

In another interim rule, effective
September 19, 1989, and published in the
Federal Register on September 25, 1989
(54 FR 39161-39162, Docket No. 89-170),
we amended the Oriental fruit fly
regulations by adding an additional
portion of Los Angeles County and an
adjoining portion of Orange County,
California, to the list of quarantined
areas. This quarantined area is known
as the Cerritos area.

In an interim rule effective on October
18, 1989, and published in the Federal
Register on October 20, 1989 (54 FR
43037-43038, Docket Number 89-186),
we again amended the Oriental fruit fly
regulations by removing the West
Covina area in Los Angeles County,
California, from the list of quarantined
areas. We took this action after
determining that the Oriental fruit fly
had been eradicated from the West
Covina area.

In an interim rule effective on October
20, 1989, and published in the Federal
Register on October 26, 1989 (54 FR
43575-43576, Docket Number 89-187),
we amended the Oriental fruit fly
regulations by adding an additional
portion of Los Angeles County,
California—in the Elysian Park area—to
the list of areas designated as
quarantined areas.

In an interim rule effective on August
3, 1990, and published in the Federal
Register on August 8, 1990 (Docket
Number 90-149), we amended the
Oriental fruit fly regulations by adding
an additional portion of Los Angeles
County, California—including Lynwood,
South Gate, Downey, Paramont,
Compton, Willowbrook, and Watts—to
the list of areas designated as
quarantined areas.

Based on insect trapping surveys
conducted by inspectors of California
State and county agencies and by
inspectors of the Animal and Plant
Health Inspection Service, U.S.
Department of Agriculture, we have
determined that the Oriental fruit fly has
been eradicated from the Cerritos
quarantined area in Los Angeles and
Orange Counties, California. The last
finding of Oriental fruit fly in this area
was made on October 25, 1989,

Since then, no evidence of Oriental
fruit fly infestations have been found in
that area. We have determined that
Oriental fruit fly infestations no longer
exist in the Cerritos quarantined area of
Los Angeles and Orange Counties,
California. Therefore, we are removing
the Cerritos area of Los Angeles and
Orange Counties, California, from the

list of areas quarantined because of the
Oriental fruit fly.

The Elysian Park area of Los Angeles
County, California, as well as the area
including Lynwood, South Gate,
Downey, Paramont, Compton,
Willowbrook, and Watts in Los Angeles
County, California, remain infested with
Oriental fruit fly.

Immediate Actiocn

James W. Glosser, Administrator of
the Animal and Plant Health Inspection
Service, has determined that there is
good cause for publishing this interim
rule without prior opportunity for public
comment. A portion of Los Angeles
County, California, in the Cerritos area
was quarantined due to the possibility
that the Oriental fruit fly could be
spread from this area to noninfested
areas of the United States. Since this
gituation no longer exists, and because
the quarantined status of this portion of
Los Angeles County imposes an
unnecessary regulatory burden on the
public, we have taken immediate action
to remove these restrictions.

Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest under these
conditions, and because this rule
relieves a regulatory restriction, there is
good cause under 5 U.S.C 553 to make it
effective upon signature. We will
consider comments that are received
within 60 days publication of this
interim rule in the Federal Register.
After the comment period closes, we
will publish another document in the
Federal Register, including discussion of
any comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule." Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the

review process required by Executive
Order 12291.

The regulation affects the interstate
movement of regulated articles from a
portion of Los Angeles and Orange
Counties in California, in the Cerritos
area. It appears that there are
approximately 90 small entities in the
quarantined area that may be affected
by this area. The small entities that may
be affected include approximately 80
nurseries, 1 commercial grower of
cucumbers and tomatoes, 1 commercial
grower of Oriental persimmons, 1
community garden, 5 fruit markets, 2
farmers markets, and 1 swap meet.

These small entities comprise less
than % of 1 percent of the total number
of similar enterprises operating in
California. In addition, these small
entities sell regulated articles primarily
for local intrastate, not interstate
movement. Also, many of the nurseries
sell other items in addition to the
regulated articles so that the effect, if
any, of the quarantine on these entities
was minimal.

The effect on those few entities that
do move regulated articles interstate
was minimized by the availability of
various treatments specified in the
regulations that, in most cases, allowed
these small entities to move regulated
articles interstate with very little
additional cost.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains no new information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V).

List of Subjects in 7 CFR Part 301

Agricultural commodities,
Incorporation by reference, Oriental
fruit fly, Plant diseases, Plant pests,
Plants (Agriculture), Quarantine,
Transportation.

Accordingly, 7 CFR part 301 is
amended to read as follows:
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PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:
Authority: 7 U.S.C. 150bb, 150dd, 150ee,

150ff; 161, 162, and 164-167; 7 CFR 2.17, 2.51,
and 371.2(c).

§301.93-3 [Amended]

2. In § 301.93-3, paragraph (c) is
amended by removing the first
paragraph under “California’ that
begins “Los Angeles County and Orange
County—That portion of Los Angeles
and Orange Counties in the Cerritos
argn; ey

Done in Washington, DC., this 3rd day of
August 1990.

James W. Glosser,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 90-18535 Filed 8-7-1890; 8:45 am|
BILLING CODE 3410-34-M

7 CFR Part 301
[Docket No. 90-149]

Oriental Fruit Fly; Addition to the
Quarantined Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.,

SUMMARY: We are amending the
Oriental fruit fly regulations by adding
an additional portion of Los Angeles
County, California—including Lynwood,
South Gate, Downey, Paramont,
Compton, Willowbrook, and Watts—to
the list of areas designated as
quarantined areas. This action is
necessary on an emergency basis to
prevent the spread of the Oriental fruit
fly into noninfested areas of the United
States. This action imposes certain
restrictions on the interstate movement
of regulated articles from the
quarantined areas.

DATES: Interim rule effective August 3,
1990. Consideration will be given only to
comments received on or before October
9, 1990.

ADDRESSES: To help ensure that your
written comments are considered, send
an original and three copies to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, Room 866, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket Number
90-149. Comments received may be
inspected at USDA, Room 1141, South
Building, 14th Street and Independence
Avenue SW,, Washington, DC, between

8 a.m. and 4:30 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Milton C. Holmes, Senior Operations
Officer, Domestic and Emergency
Operations, Plant Protection and
Quarantine, APHIS, USDA, Room 642,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8247,

SUPPLEMENTARY INFORMATION:
Background

The Oriental fruit fly, Bactrocera
dorsalis (Hendel) (Syn. Dacus dorsalis),
is a destructive pest of numerous fruits
[especially citrus fruits), nuts,
vegetables, and berries. The Oriental
fruit fly can cause serious economic
losses. Heavy infestations can cause
complete loss of crops. The short life
cycle of this pest permits the rapid
development of serious outbreaks.

In an interim rule effective on August
15, 1989, and published in the Federal
Register on August 21, 1989 (54 FR
34477-34483, Docket No. 89-144), we
established the Oriental fruit fly
regulations and quarantined an area of
Los Angeles County, California, in the
West Covina area. The regulations
impose restrictions on the interstate
movement of regulated articles from
quarantined areas to prevent the spread
of the Oriental fruit fly into noninfested
areas of the United States. The
regulations also designate soil, and a
large number of fruits, nuts, vegetables,
and berries, as regulated articles.

In another interim rule, effective
September 19, 1989, and published in the
Federal Register September 25, 1989 (54
FR 39161-39162, Docket No. 88-170), we
amended the Oriental fruit fly
regulations by adding an additional
portion of Los Angeles County and an
adjoining portion of Orange County,
California, to the list of quarantined
areas. This quarantined area is known
as the Cerritos area.

In an interim rule effective on October
16, 1989, and published in the Federal
Register on October 20, 1989 (54 FR
43037-43038, Docket Number 89-188),
we again amended the Oriental fruit fly
regulations by removing the West
Covina area in Los Angeles County,
California, from the list of quarantined
areas. We took this action after
determining that the Oriental fruit fly
had been eradicated from the West
Covina area.

In an interim rule effective on October
20, 1989, and published in the Federal
Register on October 26, 1989 (54 FR
43575-43576, Docket Number 89-187),
we amended the Oriental fruit fly
regulations by adding an additional
portion of Los Angeles County,

California—in the Elysian Park area—to
the list of areas designated as
quarantined areas.

The Oriental fruit fly has not been
found in an additional area of Los
Angeles County, California—including
Lynwood, South Gate, Downey,
Paramont, Compton, Willowbrook, and
Watts—as a result of recent trapping
surveys by inspectors of California State
and county agencies and by inspectors
of the Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture.

Specifically, inspectors collected 9
adult Oriental fruit flies in this area
during the period of July 9 to July 12,
1959.

The regulations in § 301.53-3 provide
that the Administrator of the Animal
and Plant Health Inspection Service
shall list as a quarantined area each
State, or each portion of a State, in
which the Oriental fruit fly has been
found by an inspector, in which the
Administrator has reason to believe the
Oriental fruit fly is present, or that the
Administrator considers necessary to
regulate because of its proximity to the
Oriental fruit fly or its inseparability for
quarantine enforcement purposes from
localities in which the Oriental fruit fly
occurs. Less than an entire quarantined
State is designated as a quarantined
area only if the Administrator
determines, as in this instance, that:

(1) The State has adopted and is
enforcing a quarantine and regulations
that impose restrictions on the intrastate
movement of the regulated articles that
are substantially the same as those
imposed on the interstate movement of
these articles; and

(2) The designation of less than the
entire State as a quarantined area will
otherwise be adequate to prevent the
artificial interstate spread of the
Oriental fruit fly.

Accordingly, we are amending the
regulations by designating an additional
portion of Los Angeles County,
California—including Lynwood, South
Gate, Downey, Paramont, Compton,
Willowbrook, and Watts—as a
quarantined area. The exact description
of the newly regulated area can be
found in the rule portion of this
document.

Emergency Action

James W. Glosser, Administrator of
the Animal and Plant Health Inspection
Service, has determined that there is
good cause for publishing this interim
rule without prior opportunity for public
comment. Immediate action is necessary
to prevent the Oriental fruit fly from
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spreading into noninfested areas of the
United States.

Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest under these
conditions, there is good cause under 5
U.S.C. 553 to make it effective upon
signature. We will consider comments
that are received within 60 days of
publication of this interim rule in the
Federal Register. After the comment
period closes, we will publish another
document in the Federal Register,
including discussion of any comments
we receive and any amendments we are
making to the rule as a result of the
comments.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order,
12291, and we have determined that it is
not a "major rule". Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This regulation affects the interstate
movement of regulated articles from a
portion of Los Angeles County,
California. The small entities that may
be affected by the regulation are
approximately 120 fruit/produce
markets, 20 nurseries, and 146 retail
fruit/produce vendors. These entities
comprise less than 1 percent of the total
number of similar enterprises operating
in the State of California.

[t appears that most of these small
entities sell regulated articles primarily
for local intrastate, not interstate
markets. The sale of these articles
would therefore remain unaffected by
the regulaory provisions we are issuing,
Also, many of these entities sell other
items in addition to the regulated
articles so that the effect, if any, of this
regulation on these entities will be
minimal.

The effect of this regulation on those
entities that do move regulated articles
interstate will be minimized by the
availability of various treatments
specified in the Plant Protection and
Quarantine Treatment Manual,
incorporated by reference in the

regulations. The specified treatments, in
most cases, will allow these small
entities to move regulated articles
interstate with very little addition cost.
Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains no new information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et

seq.).
Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V).

List of Subject in 7 CFR Part 301

Agricultural commodities,
Incorporation by reference, Oriential
fruit fly, Plant diseases, Plant pests,
Plant (Agriculture), Quarantine,
Transportation.

Accordingly, 7 CFR part 301 is
amended to read as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee,
150ff; 161, 182, and 164-167; 7 CFR 2.17, 2.51,
and 371.2(c).

2. In § 301.93-3, paragraph (c), the
heading “Los Angeles County—"" is
revised to read “Los Angeles County—
1."” and a new paragraph 2. is added to
Los Angeles County, to read as follows:

§301.93-3 Quarantined areas.

- - - - *

[c] L
California

- - - - -

2. That portion of the county—including
Lynwood, South Gate, Downey, Paramont,
Compton, Willowbrook, and Watts—
bounded by a line drawn as follows:
Beginning at the intersection of Interstate
Highway 110 and Gage Avenue; then easterly
along this avenue to its intersection with
Garfield Avenue; then southerly along this
avenue to its intersection with Florence
Avenue; the southeasterly along this avenue
to its intersection with Lakewood Boulevard;
then southwesterly along this boulevard to its
intersection with Firestone Boulevard; then
southeasterly along this boulevard to its
intersection with Woodruff Avenue; then

southerly along this avenue to its intersection
with Del Amo Avenue; then westerly along
this avenue to its intersection with Avalon
Boulevard; then northerly along this
boulevard to its intersection with State
Highway 91 (Redondo Beach Freeway): then
westerly along this highway (freeway) to its
intersection with Interstate Highway 110; the
northerly along this highway to the point of
beginning.

Done in Washington, DC, this 3rd day of
August 1990,
James W. Glosser,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 90-18533 Filed 8-7-90; 8:45 am|
BILLING CODE 3410-34-M

COMMODITY FUTURES TRADING
COMMISSION

17CFR Part 3

Registration Fees

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

suMMARY: The Commodity Futures
Trading Commission (“Commission") is
deleting its § 3.3 (17 CFR 3.3 (1989))
which sets forth the fee that must
accompany an application for
registration as a floor broker. In lieu
thereof, the National Futures
Association (“NFA") has established a
fee for floor broker registration
applications, subject to Commission
review and approval. The Commission's
rule amendment will conform the
treatment of the fee for a floor broker
registration application to that
applicable to other applicants for
registration under the Commaodity
Exchange Act (“Act”), i.e., such fee is
set for NFA under Commission
oversight, The rule amendment also
simplifies the process of adjustment of
the floor broker registration fee by
eliminating the need for both NFA and
the Commission to amend their rules to
allow such an adjustment.

EFFECTIVE DATE: August 8, 1990.

FOR FURTHER INFORMATION CONTACT:
Lawrence B. Patent, Associate Chief
Counsel, Division of Trading and
Markets, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, DC 20581. Telephone: (202)
254-8955.

SUPPLEMENTARY INFORMATION:
I. Floor Broker Registration Fee

The Commission has previously
authorized NFA to perform registration
functions with respect to futures
commission merchants (“FCMs"),
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introducing brokers (“IBs"), commodity
pool operators (*CPOs”), commodity
trading advisors (“"CTAs"), leverage
transaction merchants (“LTMs"),
associated persons (“APs"") of any of the
foregoing entities, and floor brokers.? As
NFA has been authorized to perform the
function of processing and, where
appropriate, granting registration in
various registrant categories, the
Commission has generally amended

§ 3.3 to delete the fee applicable to
applications for registration in particular
registrant categories. See 48 FR 34732,
34734 (August 1, 1983) (IBs and APs of
1Bs); 49 FR 39518, 39530 (October 9, 1984)
(FCMs, CPOs, CTAs and APs thereof);
54 FR 19556, 19558 (May 8, 1989) (LTMs
and APs of LTMs). Concurrently with
those Commission rule amendments,
NFA has adopted rules, subject to
Commission review and approval,
setting forth fees to accompany
applications for registration. See NFA
rule 203. However, NFA has not
previously established a fee for an
applicant for registration as a floor
broker and the Commission has,
consequently, previously retained that
provision of Commission rule 3.3
governing such a fee.

NFA recently adopted an amendment
to its rule 203 establishing a fee that
must accompany an application for
registration as a floor broker. The
Commission has separately approved
the amendment to NFA rule 203, which
now sets forth a fee to accompany a
registration application for each
registrant category.

The Commission believes that it is
appropriate for NFA to establish such
fees and to adjust them if necessary,

' 48 FR 15940 (April 13, 1983) (authorizing NFA to
receive and process new applications for
registralion as an 1B or an AP of an IB); 48 FR 35158
(August 3, 1983) (authorizing NFA to grant
registration for IBs and their APs); 49 FR 8226
[March 5, 1824) (authorizing NFA to process and
issue temporary licenses to applicants for
registration as APs of 1Bs); 48 FR 38593 (October 9,
1964) (authorizing NFA to process and grant
epplications for registration of FCMs, CPOs. CTAs
and their APs and to issue temporary licenses to
eligible APs): 50 FR 34885 (Augus! 28, 1985)
(authorizing NFA to deny. condition, suspend,
restrict or revoke the registration of any person
applying for registration or registered as an FCM,
1B, CPO, CTA. or an AP of such entities); 51 FR
25929 (July 17, 1986) and 51 FR 34490 {September 29,
1986] (authorizing NFA to process and grant
applications for registration as a floor broker); 51 FR
45749 (December 22, 1986) (authorizing NFA to grant
temporary licenses for guaranteed IBs): 53 FR 8428
{March 15, 1988) (authorizing NFA to process
withdrawals for registration); 54 FR 19584 (May 8,
1869) (authorizing NFA to process and grant
applications for registration as an LTM or AP of an
LTM., and to grant temporary licenses to APs of
LTMs); and 54 FR 41133 (October 5, 1989)
(authorizing NFA to take adverse actions against
LTMs and their APs, as well as against applicants
for registration in either category).

subject to Commission review and
approval. NFA processes all of the
applications for registration under the
Act and it is therefore in the best
position to determine the costs
associated with performing that function
and whether such costs necessitate an
adjustment in fees. The Commission
further believes that since NFA has now
adopted a rule with respect to the fee to
accompany an application for
registration as a floor broker, it would
be an inappropriate use of regulatory
resources to retain Commission Rule 3.3
and thereby require an amendment not
only of an NFA rule but a Commission
rule as well whenever an adjustment in
the floor broker registration fee is
necessary. The Commission, of course,
will retain oversight of NFA's
registration program and authority to
review and approve any proposal by
NFA to adjust registration application
fees to assure that such fees do not
exceed actual costs of performing the
processing function.

The Commission also notes that the
NFA fee for floor breker registration will
be $30, an increase of $5 from the $25 fee
provided for under Commission Rule 3.3,
which was adopted in 1983. We believe
such an increase is justified. When NFA
was authorized to process applications
for floor broker registration in 1986, the
Federal Bureau of Investigation (“FBI")
charged $12 per fingerprint card as a
processing fee. The FBI increased that
charge to $14 in 1987 and raised it to $20
as of March 1, 1990. The $5 increase in
the floor broker registration application
fee, therefore, does not even cover the
total increase in the FBI's fingerprint
processing charge since 1987.

II. Other Matters
A. Regulatory Flexibility Act

The Regulatory Flexibility Act 2
requires that agencies, in adopting rules,
consider the impact of those rules on
small entities. The Commission has
determined that, to the extent that floor
brokers can be considered “small
entities,” the economic effect of the
Commission rule amendment combined
with the amendment to NFA Rule 203, a
$5 increase in the registration
application fee, is not significant. The
Commission made a similar
determination the last time the floor
broker registration fee was increased by
$5.3 Therefore, the Chairman, on behalf
of the Commission, hereby certifies
pursuant to 5 U.S.C. 805(b) that the rule
amendment discussed herein will not

2 5 U.S.C. 601 et seq. (1988).
% 48 FR 34732, 34733-34 (August 1, 1983),

have a significant impact on a
substantial number of small entities.

B. Paperwork Reduction Act

The Paperwork Reduction Act of 1980
(“PRA"), 44 U.S.C. 3501 et seq., imposes
certain requirements on federal agencies
(including the Commission) in
connection with their conducting or
sponsoring any collection of information
as defined by the PRA. In reviewing this
final rule, the Commission has
determined that it does not impose any
information collection requirements as
defined by the PRA.

Persons wishing to comment on this
determination of no information
collection burden should contact Joe F.
Mink, CFTC Clearance Officer, 2033 K
Street, NW., Washington, DC 20581; and
The Office of Management and Budget,
Paperwork Reduction Project (3038~
XXXX), Washington, DC 20503.

C. Waiver of Public Notice and
Comment

The Commission has determined to
remove § 3.3 without the opportunity for
public notice and comment because it
believes such procedures are
impractical and unnecessary in the
context of this rule change. The
Commission has separately approved,
pursuant to established procedures, the
NFA rule setting forth a floor broker
registration application fee and it would
be confusing to the public to retain a
Commission rule concerning such a fee
that is inconsistent with the NFA rule.
For similar reasons, the Commission has
determined to make the removal of § 3.3
effective immediately on August 8, 1990,

List of Subjects in 17 CFR Part 3

Registration fees; administrative
practice and procedure.

In consideration of the foregoing, and
pursuant to the authority contained in
section 8a of the Commodity Exchange
Act, as amended, 7 U.S.C. 12a (1988), the
Commission hereby amends chapter I of
title 17 of the Code of Federal
Regulations as follows:

PART 3—REGISTRATION

Subpart A—Registration
1. The authority citation for part 3
continues to read as follows:

Authority: 7 U.S.C. 2, 4, 4a, 6c, 6d, 6e, 6f, 6k,
6m, 6n, Bp, 12a, 13c, 16a, and 23 unless
otherwise noted.

§3.3 [Removed and reserved]

2. Section 3.3 is removed and
reserved.
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Issued in Washington, DC on August 2,
1990 by the Commission,

Lynn K, Gilbert,

Deputy Secretary of the Commission.
[FR Doc. 90-18502 Filed 8-7-90; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Department of the Army
32 CFR Part 556

Private Organizations on Department
of the Army Installations

AGENCY: Department of the Army, DOD.
ACTION: Amendment to final rule.

SUMMARY: The Department of the Army
announces an amendment to 32 CFR
part 556 in order to correct the
references in paragraph (c) of § 556.22.

EFFECTIVE DATE: August 8, 1990.

FOR FURTHER INFORMATION CONTACT:
Ms. Tracy Kennedy, Community and
Family Support Center, ATTN: CFSC-
AE-P, Alexandria, VA 22331-0507, (202)
325-9370.

SUPPLEMENTARY INFORMATION: This
information is to amend 32 CFR part 556,
§ 556.22(c) as it appeared in the Federal
Register on 29 June 1990 (55 FR 27104).

List of Subjects in 32 CFR Part 556

Federal buildings and facilities.

32 CFR part 556 is amended as
follows:

PART 556—PRIVATE
ORGANIZATIONS ON DEPARTMENT
OF THE ARMY INSTALLATIONS

1. The authority citation for part 556
continues to read as follows:

Authority: 10 U.S.C. 3102.

2. Section 556.22 is amended by
revising paragraph (c) to read as
follows:

§556.22 Overview.

(c) Under the provisions of AR 37-60,
paragraphs 98-8 and 9-8, installation
commanders may waive or reduce
charges to nonprofit POs for any of the
support elements listed in paragraph 9-3
of that publication. This applies only to
support provided to a PO on an
occasional or nonrecurring basis.
Kenneth L. Denton,

Alternate Army Federal Register Liaison
Officer.,

[FR Doc. 80-18493 Filed 8-7-90; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 110

[CGD5 90-011]

Anchorage Ground; Baltimore, MD

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
the boundaries of the Dead Ship
Anchorage in Curtis Bay. The change
has been requested by EA Engineering,
Science, and Technology, to enable a
diffuser to be placed on the ocean
bottom in the southern portion of the
present Dead Ship Anchorage. In
addition, the northern edge of the Dead
Ship Anchorage is shifting to align itself
with the 600-foot wide Curtis Bay
federal navigation channel.

EFFECTIVE DATE: September 7, 1990.

FOR FURTHER INFORMATION CONTACT: LT
Scott Keene (804) 398-6285.
SUPPLEMENTARY INFORMATION: On
Friday, March 23, 1990, the Coast Guard
published a notice of proposed
rulemaking in the Federal Register for
these regulations (55 FR 10787).
Interested persons were requested to
submit comments and three comments
were received.

Drafting Information

The drafters of this notice are LT
Scott Keene, project officer and LT
Steven Fitten, project attorney, Fifth
Coast Guard District Legal Office,

Discussion of Comments

The Baltimore District of the Army
Corps of Engineers, and Baker-Whiteley
Towing Company of Baltimore
submitted comments requesting that the
northern edge of the Dead Ship
Anchorage not be allowed to encroach
within the authorized 600-foot wide
Curtis Bay Channel, even though the
channel has only been maintained to the
400-foot width at a dredged depth of 50
feet. Large bulk carriers transiting Curtis
Bay Channel would be severely
constrained if the anchorage aligned
itself with the 400-foot wide channel.
Based on these comments, the northern
edge of the Dead Ship Anchorage will
parallel the contours of the 600-foot
wide channel. The Coast Guard's
Marine Safety Office in Baltimore also
submitted comments requesting that the
primary use of the Dead Ship Anchorage
be reserved for laying up dead ships,
and that other vessels requesting to
anchor there would be allowed, space
permitting. A written permit from the

Captain of the Port must be obtained
prior to using the Dead Ship Anchorage
for more than 72 hours. This comment
has been included in the final rule. This
regulation is issued pursuant to 33
U.S.C. 471 as set out in the authority
citation for all of part 110.

Economic Assessment and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). The economic impact of this
proposal is expected to be so minimal
that a full regulatory evaluation is
unnecessary. Discussions with the
Association of Maryland Pilots and
local tug boat companies indicate that
the proposed change in boundaries will
not affect the capacity of the
anchorages.

Since the impact of these regulations
is expected to be minimal, the Coast
Guard certifies that they will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 110
Anchorage grounds.

Final Regulations

In consideration of the foregoing, part
110 of title 33, Code of Federal
Regulations is amended as follows:

PART 110—{AMENDED]

1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 417, 2030, 2035, and
2071; 49 CFR 1.46 and 33 CFR 1.05.1(g).
Section 110.1a and each section listed in
110.1a are also issued under 33 U.S.C. 1223
and 1231,

2. Section 110.158 paragraph (a)(8) is
revised to read as follows:

§ 110.158 Baitimore Harbor, Md.
(a) LR N
(8) Dead ship anchorage. The waters
bounded by a line connecting the
following points:
Latitude

39[13'00.0" N
39[1313.0" N
39[13'13.5” N

Longftude
76{34'11.5" W
76{34'11.8" W
76{34'06.8" W
39(13'14.4" N 76(3330.9" W
30[13'00.0” N 76{33'31.0° W
and thence to the point of beginning.

Datum: NAD 27

The primary use of this anchorage is
to lay up dead ships. Such use has
priority over other uses. A written
permit from the Captain of the Port must
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be obtained prior to use of this
anchorage for more than 72 hours.
- . - - -

Dated: July 23, 1990.
P.A. Welling,

Rear Admiral, U.S. Coast Guard Commander,
Fifth Coast Guard District.

[FR Doc. 90-18485 Filed 8-7-90; 8:45 am)
BILLING CODE 4910-14-M

33 CFR Part 164

46 CFR Parts 31, 32, 71, 72, 91, 82, 107,
108, 189, and 190

[CGD 85-089]

RIN 2115-AC 42

Navigation Bridge Visibility; Ports and
Waterway Safety

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

suUMMARY: This regulation establishes
standards of vessel design and
operation to ensure that visibility from
the navigation bridge is adequate to
provide for safe navigation and
operation. This is necessary to address
the safety problems created by blind
zones due to the configuration and
loading of container vessels, large
tankers with aft house arrangements,
and other large vessels. The intent of
this rulemaking is to establish domestic
regulations which enhance navigation
bridge visibility and are consistent with
the international guidelines published
by the International Maritime
Organization (IMO).

EFFECTIVE DATE: September 7, 1990.

FOR FURTHER INFORMATION CONTACT:
Lieutenant S.R. Godfrey, Project
Manager, Office of Navigation and
Waterway Services (202) 267-0382.
SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking (NPRM) was
published in the Federal Register on
March 24, 1989 (54 FR 12241). Interested
parties were invited to comment. A total
of 14 letters were received. The
comments are discussed in a later
section of this rulemaking document. No
public hearing was held or requested.

Drafting Information

The principal persons involved in
drafting this rulemaking are Lieutenant
Steven R. Godfrey, Project Officer,
Office of Navigation Safety and
Waterway Services; Mr. Paul Cojeen,
Office of Marine Safety, Security and
Environmental Protection; and
Lieutenant Commander Don M. Wrye,
Project Counsel, Office of Chief Counsel.

Background

The Coast Guard became concerned
about bridge visibility in the late 1960's

when container vessels and larger
tankers with aft house arrangements
were constructed. The configuration of
these vessels created a blind zone
directly ahead of the vessel in which
vision from the navigation bridge was
obscured by the vessel's bow,
permanent deck structures, or cargo
containers. 3

Merchant Marine Technical (MMT)
Note 2-67, entitled “Forward Visibility
from the Navigation Bridge and
Pilothouses of Vessels," was issued as
an internal guide to assist the technical
offices in evaluating bridge visibility
during vessel construction plan review.
It established a visibility criterion that
the forward blind zone should not
exceed 1.25 times the length of the
vessel. It also recommended that bridge
wings extend to the widest beam
measurement of the vessel and be
connected by a catwalk to the
pilothouse. With regard to moveable or
temporary obstructions to forward
visibility, MMT Note 2-67 prescribed
advisory comments to the plan
submitter calling attention to the hazard.
In the case of permanent obstructions to
forward visibility which were not
essential elements of the vessel's
construction or operation, the Note
suggested that withholding plan
approval might be appropriate, The
Coast Guard emphasized to industry
that the question of adequate bridge
visibility was largely an operational
matter and that it was the owner's
responsibility to provide tugs, lockouts,
or electronic visibility aids to ensure
safe operation of the vessel.

As more large containerships, tankers,
and mobile offshore drilling units came
into service, the Coast Guard's concern
about bridge visibility increased. In June
1970, the Coast Guard published
Commandant Note 5900 and added a
section to the Marine Safety Manual
which formally established the Coast
Guard's policy regarding navigation
bridge visibility. This policy cited the
Coast Guard's statutory responsibility to
ensure that a vessel is suited for the
service intended. Under this policy,
movable or temporary obstructions,
such as container loading, were
considered operational in nature, and
the matter was simply brought to the
attention of the owner or operator. For
permanent obstructions, certification
was withheld in cases where, in the
opinion of the Officer-in-Charge, Marine
Inspection (OCMI), the visibility from
the navigation bridge was obstructed to
the extent that the vessel could not be
safely navigated. The earlier 1.25L
criterion was retained and was the only
quantitative guideline available to the
OCML.

The Coast Guard's policy was
modified again in 1976 when a three-
position test was developed to account
for vessels of unusual form, such as very
large crude carriers and liguified natural
gas tankers. The three positions
included the ship’s centerline in the
wheelhouse, the wheelhouse window,
and the bridge wing location. This, in
effect, minimized the extension of the
ship's centerline into the blind zone. The
three-position test introduced not only
varied permissibie forward extents of
the blind zones, but maximum allowable
widths of the blind zones. Consideration
was given for the effects of draft and
trim changes. Unsatisfactory conditions
were brought to the attention of the plan
submitter.

A regulatory effort was begun shortly
after the three-position test was
published. The Coast Guard published
an advance notice of proposed
rulemaking (ANPRM) on May 11, 1981 in
the Federal Register (46 FR 266086). The
ANPRM generated 47 comments
acknowledging that bridge visibility was
a problem, but recommending that the
Coast Guard first pursue an
international agreement at the IMO. The
Coast Guard agreed to this approach
and terminated proposed rulemaking by
action in the Federal Register dated
September 2, 1982 (47 FR 38707).

In January 1982, the United States,
through the Coast Guard, convinced the
IMO Subcommittee on Safety of
Navigation to specifically address the
subject of bridge visibility. A three'year
effort spearheaded by representatives of
seven major shipping nations and five
international associations, including the
International Maritime Pilots
Association, produced a document
entitled “Draft Guidelines on Navigation
Bridge Visibility." These guidelines were
approved by the Subcommittee on
Safety of Navigation and published in
May 1985 as Maritime Safety Committee
(MSC) Circular 403.

The standards for visibility from the
navigation bridge added to 33 CFR part
164 in this rulemaking are derived from
MSC Circular 403. The requirements are
operational in nature and apply to all
vessels insofar as the cargo loading and
trim of vessels could be adjusted to meet
or conform as closely as possible with
the visibility requirements. No structural
alterations are required. The regulations
apply to all vessels of 1600 or more gross
tons when operating in the navigable
waters of the United States. This
tonnage criterion is used for other
operational and navigation equipment
requirements in 33 CFR part 164. Since
the requirement applicable to title 33,
CFR are being included in the
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Navigation Safety regulations of part
164, the tonnage criterion fits within the
existing regulatory structure. This
criterion has been chosen because the
Coast Guard believes that larger
vessels, particularly when navigating in
confined waters, are most vulnerable to
problems related to visibility and have
the greatest potential to cause loss of
life, injury, damage, and pollution.

The visibility standards derived from
MSC Circular 403 have been added to
various parts of title 46 as requirements
for design and construction of new U.S.
vessels contracted for on or after
September 7, 1990. However, in title 46
the standard of applicability is vessels
100 meters (328 feet) or more in length.
The IMO has decided on 100 meters (328
feet) as a more easily determined and
universally agreeable standard of
applicability for measures aided at large
vessels than a tonnage criterion. The
Coast Guard considers length the more
appropriate criterion during the design
phase to account for navigation bridge
visibility. Therefore, there are
requirements in each affected
subchapter in title 46 to include a
visibility plan as part of the design
review stage. Identical text requiring a
visibility plan is included in five parts of
title 46, These are part 32 of subchapter
D, Tank Vessels; part 72 of subchapter
H, Passenger Vessels; part 92 of
subchapter I, Cargo and Miscellaneous
Vessels; part 108 of subchapter I-A
Mobile Offshore Drilling Units; and Part
190 of subchapter U, Oceanographic
Research Vessels. The standards the
visibility plan are required to meet have
also been included in each affected
subchapter.,

The introductory text in § 32.16-1 has
been amended in the final rule by
removing the limitation that the vessel
be in ocean or coastwise service. The
Coast Guard intended only that the
stated length and contract date operate
as applicability criteria for the bridge
visibility requirements. Whether or not
the vessel was in ocean or coastwise
service was never intended to be a
factor of applicability and the final rule
has been amended to reflect that intent.

The Maneuvering Performance
Standards rulemaking mentioned in the
NPRM was withdrawn August 30, 1989
in the Federal Register (54 FR 35895).
Certain of the subpart and section titles
in the NPRM which referred to
maneuvering performance have been
amended in this rulemakiing to remove
the reference. The positions that had
been reserved in the NRPM for future
inclusion of the maneuvering
performance standards have been
removed-in this rulemaking. Therefore,

the specific paragraph designations for
some visibility plan requirements and
visibility standards have been amended
in this rulemaking to account for the
removal of the reserved positions.

Discussion of Comments

A total of 14 letters were received.
Nine comments generally supported the
proposed rule but suggested that the
measurement of the forward blind zone
be clarified by adding the wording
“forward of the bow.” This wording has
been added in the final rule so that from
the conning position for forward blind
zone cannot extend more than the lesser
of two ship lengths or 500 meters (1640
feet) forward of the bow. Four
comments suggested delaying this
rulemaking pending adoption of a final
resolution on bridge visibility guidelines
by the IMO. The Coast Guard's position
is that the guidelines concerning
navigation bridge visibility will not
substantially change in a final IMO
resolution. Due to the international
involvement and time taken to develop
the current guidelines, they are expected
to be acceptable internationally. Two
comments expressed concern with the
requirement that the navigation bridge
be placed above all other decked
structures. The comments made
particular reference to passenger vessels
which traditionally have observation
platforms and other decks above the
navigation bridge. The Coast Guard’s
opinion is that the purpose of this
restriction is to ensure that the
navigation bridge is placed high enough
on the vessel to assist visibility. The
visibility standards themselves should
operate to ensure that visibility from the
navigation bridge is adequate.
Therefore, the requirement that the
navigation bridge be placed above all
other decked structures has been
removed from the final rule. One
comment indicated that the regulations
were unnecessary at this time. The
Coast Guard's position is that the safety
benefits gained by enhancing navigation
bridge visibility warrant implementing
the regulations.

Discussion of Regulations
Regulations for Title 33, CFR

Part 164 in title 33, CFR is amended to
include defined arcs of visibility and
limitations of blind sectors. All vessels
of 1600 or more gross tons are required
to comply as closely as possible to the
visibility requirements by their loading
and arrangement of cargo and cargo
gear, and trim of vessel, Structural
alterations or additions of equipment
are not required. The exact requirements
are described in paragraphs (1) and (2)

below, in the discussion of regulations
for title 48.

Regulations for Title 46, CFR

Each of the affected subchapters in
title 46, CFR, have sections added
requiring a visibility plan complying
with visibility standards. Each affected
subchapter also has a section added
which sets forth the visibility standards
discussed in more detail below, which
establishes limitations on the forward
blind zone, defines the required field of
vision and limitations of blind sectors,
and describes requirements for bridge
windows.

1. Limitations on the Forward Blind
Zone

Paragraph (a)(1) of the regulation
establishes the limit of the area on the
surface of the water forward of a vessel
which could be obscured. This limitation
does not distinguish between the area
obscured by the vessel's structure (such
as the flare of the bow) and that
obscured by cargo. Thus, the vessel's
planned cargo capacity will be affected
and should be considered during the
design stage. From the conning position,
the view of the sea surface must not be
obscured forward of the bow by more
than the lesser of two ship lengths or 500
meters (1640 feet). This area spans an
arc of 20 degrees; 10 degrees from dead
ahead on either side of the bow. In
addition, any blind sector within this arc
of visibility caused by cargo, cargo gear,
or other permanent obstruction is
limited to 5 degrees. These standards
apply regardless of a vessel's draft, trim,
or deck cargo arrangement.

2, Field of Vision and Blind Sectors

Paragraph (a)(2) requires the
horizontal field of vision from the
conning position to extend from more
than 22.5 degrees abaft the beam on one
side, through dead ahead, to more than
22.5 degrees abaft the beam on the other
side. This field of vision coincides with
the arcs of visibility of vessel navigation
lights. It also establishes the limit for the
area forward of the vessel's beam in
which visibility could be obstructed by
cargo, cargo gear, etc., and it defines the
minimum horizontal arcs which must be
clear.

Paragraph (a)(3) of the rule requires
the field of vision from each bridge wing
to extend from at least 45 degrees on the
opposite bow, through dead ahead, to at
least dead astern. This requirement
ensures 360 degree visibility from the
navigation bridge deck and establishes a
minimum arc of visibility across the bow
from each bridge wing.
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Paragraph (a}{4) of the rule requires
the arc of visibility from the main
steering position to extend at least 60
degrees either side of dead ahead.
Although the helmsman may not act as
the lookout required by the Rules of the
Road, a minimum field of vision at the
helm is a safety measure which benefits
the helmsman and a deck officer
monitoring the helm.

Paragraph (a)(5) of the regulation
requires the side of the vessel to be
visible, forward and aft, from the
respective bridge wings. This
requirement ensures visibility down the
sides of the vessel sufficient to safely
board pilots, employ and direct tugs,
dock the vessel, and maneuver.

3. Bridge Windows

Paragraph (b) of the regulation
establishes the requirements for the
design and arrangement of windows on
the navigation bridge. This is intended
to minimize any ebstructions to
visibility caused by the design of the
navigation bridge itself. Framing is
required to be kept at a minimum and
not installed directly in front of any
work station. Front windows on the
bridge are required to be inclined from
the vertical, top out. Such an
arrangement is intended to minimize
glare from both the sun and the sea
surface. The angle of inclination is
between 10 and 25 degrees from the
vertical. This is considered to be the
optimum range by experts who
developed the IMO guidelines and
allows some flexibility for the designer
and builder. Limitations on the height of
the upper and lower edges of the front
windows are established, for obvious
reasons. And finally, polarized or tinted
windows are prohibited.

Regulatory Evaluation

These regulatory changes are
considered to be non-major under
Executive Order 12291 and
nonsignificant under DOT regulatory
policies and procedures (44 FR 11034;
February 26, 1979). The economic impact
of this proposal has been found to be so
minimal that a full regulatory evaluation
is unnecessary. Since navigation bridge
visibility would, for new vessels, be
considered during the preconstruction
design and plan review stage, and for
existing vessels function only as a
matter of operational control, the
minimal economic burden imposed by
these regulations would be more than
offset by the safety benefits to the
vessel itself, other waterway users, and
the public.

Under the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., the Coast Guard must
consider whether the regulation is likely

to have a significant impact on a
substantial number of small entities.
"Sinall entities” are defined as
independently owned and operated
small businesses which are not
dominant in their field and which would
otherwise qualify as “small business
concerns” under section 3 of the Small
Business Act, 15 U.S.C. 632. This
regulation affects owners and operators
of self propelled vessels of 1600 or more
gross tons or 100 meters (328 feet) or
more in length. The construction costs of
vessels of this size is such that their
owners and operators tend to be major
corporations or subsidiaries of major
corporations. Business entities with the
capital and operating costs of this
magnitude do not meet the definition of
“small entities.” A total of 14 comments
were received as a result of the NPRM
of March 28, 1989. None of the
comments indicated specific concerns
about cost impacts of bridge visibility
standards, either in regard to
construction costs for new vessels or the
operational rules affecting loading of all
vessels. For the reasons stated above,
the Coast Guard certifies that this
regulation does not have a significant
economic impact on a substantial
number of small entities.

Paperwork Reduction Act

This rulemaking requires the inclusion
of a Bridge Visibility Plan among those
reviewed by the Coast Guard during the
design process of new vessels 100
meters (328 feet] or more in length. All
plan submittal requirements in title 46
have been approved by the Office of
Management and Budget (OMB] under
control number 2115-0505. The Bridge
Visibility Plan is one of the least
complicated plans to prepare and
constitutes only a minimal increase in
the paperwork burden on the public.

Federalism

The Coast Guard has analyzed this
final rule in accordance with the
principals and criteria contained in
Executive Order 12612 and has
determined that it does not have
sufficient federalism implications to
warrant the preparation of a Federal
Assessment.

Environmental Impact

The Coast Guard has reviewed this
final rule for environmental impact and
determined it is categorically excluded
from further environmental
documentation, in accordance with
section 2.B.2 of Commandant Instruction
(COMDTINST) M16475.1B. A
Categorical Exclusion Determination
statement has been prepared and
included in the rulemaking docket.

List of Subjects
33 CFR Part 164

Marine safety, Navigation (water],
Reporting and recordkeeping
requirements, Waterways.

46 CFR Part 31

Cargo vessels, Marine safety,
Reporting and recordkeeping
requirements.

46 CFR Part 32

Cargo vessels, Fire prevention, Marine
safety, Navigation (water), Occupational
safety and health, Seamen.

46 CFR Part 71

Marine safety, Passenger vessels,
Reporting and recordkeeping
requirements.

46 CFR Part 72

Fire prevention, Marine safety,
Occupational safety and health,
Passenger vessels, Seamen.

46 CFR Parts 91 and 92

Cargo vessels, Fire prevention, Marine
safety, Occupational safety and health,
Seamen.

46 CFR Part 107

Marine safety, Oil and gas
exploration, Reporting and
recordkeeping requirements, Vessels.

46 CFR Part 108

Fire prevention, Marine safety,
Occupational safety and health, Oil and
gas exploration, Vessels.

46 CFR Part 189

Marine safety, Oceanographic
research vessels, Reporting and
recordkeeping requirements.

46 CFR Part 190

Fire prevention, Marine safety,
Occupatonal safety and health,
Oceanographic research vessels.

For the reasons outlined in the
preamble, chapter I of title 33, Code of
Federal Regulations and chapter I of
title 46, Code of Federal Regulations are
amended as set forth below.

TITLE 33—{AMENDED}
PART 164—[AMENDED]

1. The authority citation for part 164 is
revised to read as follows:

Autharity: 33 U.S.C. 1223; 46 U.S.C. 3703; 49
CFR 1.46. Sec. 164,81 also issued under 46
U.S.C. 6101.

2. Part 164 is amended by adding
§ 1654.15 to read as follows:
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§ 164.15 Navigation bridge visibility.

(a) The arrangement of cargo, cargo
gear, and trim of all vessels entering or
departing from U.S. ports must be such
that the field of vision from the
navigation bridge conforms as closely as
possible to the following requirements:

(1) From the conning position, the
view of the sea surface must not be
obscured by more than the lesser of two
hip lengths or 500 meters (1640 feet)
from dead ahead to 10 degrees on either
side of the vessel. Within this arc of
visibility any blind sector caused by
cargo, cargo gear, or other permanent
obstruction must not exceed 5 degrees.

(2) From the conning position, the
horizontal field of vision must extend
over an arc from at least 22.5 degrees
abaft the beam on one side of the vessel,
through dead ahead, to at least 22.5
degrees abaft the beam on the other side
of the vessel, Blind sectors forward of
the beam caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 10 degrees each, nor total more
than 20 degrees, including any blind
sector within the arc of visibility
described in paragraph (a)(1) of this
section.

(3) From each bridge wing, the field of
vision must extend over an arc from at
least 45 degrees on the opposite bow,
through dead ahead, to at least dead
astern.

(4) From the main steering position,
the field of vision must extend over an
arc from dead ahead to at least 60
degrees on either side of the vessel.

(b) A clear view must be provided
through at least two front windows at
all times regardless of weather
conditions.

TITLE 46—[AMENDED]

PART 31—[AMENDED]

3. The authority citation for part 31
continues to read as follows:

Authority: 33 U.S.C. 1321(j); 46 U.S.C. 3308,
3703, 5115, 8105; 49 U.S.C. App. 1804; E.O.
12234, 45 FR 58801, 3 CFR, 1980 Comp., p. 277;
E.O. 11735, 38 FR 21243, 3 CFR, 1971-1975
Comp., p. 793; 49 CFR 1.46.

4. Section 31.10-5 is amended by

adding paragraph (a)(2) to read as
follows:

§31.10-5 Inspection of new tank vessels-
T/ALL.

[8) e

(2) For vessels of 100 meters (328 feet)
or more in length contracted for on or
after September 7, 1990, a plan must be
included which shows how visibility
from the navigation bridge will meet the
standards contained in § 32.16-1 of this
subchapter.

* * - * *

PART 32—[AMENDED]

5. The authority citation for part 32
continues to read as follows:

Authority: 46 U.S.C. 3308, 3703; E.O. 12234,
45 FR 58801, 3 CFR, 1980 Comp., p. 277; 49
CFR 1.46.

6. Part 32 is amended by adding
subpart 32.16 to read as follows:

Subpart 32.16—Navigation Bridge Visibility

Sec.
32.16-1 Navigation bridge visibility-T/AllL

Subpart 32.16—Navigation Bridge
Visibility

§32.16-1 Navigation bridge visibility-T/
ALL.

Each tankship which is 100 meters
(328 feet) or more in length and
contracted for on or after September 7,
1990, must meet the following
requirements:

(a) The field of vision from the
navigation bridge, whether the vessel is
in a laden or unladen condition, must be
such that:

(1) From the conning position, the
view of the sea surface is not obscured
forward of the bow by more than the
lesser of two ship lengths or 500 meters
(1,640 feet) from dead ahead to 10
degrees on either side of the vessel.
Within this arc of visibility any blind
sector caused by cargo, cargo gear, or
other permanent obstruction must not

-exceed 5 degrees.

(2) From the conning position, the
horizontal field of vision extends over
an arc from at least 22.5 degrees abaft
the beam on one side of the vessel,
through dead ahead, to at least 22.5
degrees abaft the beam on the other side
of the vessel. Blind sectors forward of
the beam caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 10 degrees each, nor total more
than 20 degrees, including any blind
sector within the arc of visibility
described in paragraph (a)(1) of this
section.

(3) From each bridge wing, the field of
vision extends over an arc from at least
45 degrees on the opposite bow, through
dead ahead, to at least dead astern.

(4) From the main steering position,
the field of vision extends over an arc
from dead ahead to at least 60 degrees
on either side of the vessel.

(5) From each bridge wing, the
respective side of the vessel is visible
forward and aft.

(b) Windows fitted on the navigation
bridge must be arranged so that:

(1) Framing between windows is kept
to a minimum and is not installed
immediately in front of any work
station.

(2) Front windows are inclined from
the vertical plane, top out, at an angle of
not less than 10 degrees and not more
than 25 degrees;

(3) The height of the lower edge of the
front windows is limited to prevent any
obstruction of the forward view
previously described in this section; and

(4) The height of the upper edge of the
front wir.dows allows a forward view of
the horizon at the conning position, for a
person with a height of eye of 1.8 meters
(71 inches), when the vessel is at a
forward pitch angle of 20 degrees.

(c) Polarized or tinted windows must
not be fitted.

PART 71—[AMENDED]

7. The authority citation for part 71
continues to read as follows:

Authority: 33 U.S.C. 1321(j); 46 U.S.C. 2113,
3306; E.O. 12234, 45 FR 58801, 3 CFR, 1980
Comp., p. 277; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp., p. 793; 49 CFR 1.46.

8. Section 71.65-5 is amended by
adding paragraph (i) to read as follows:

§ 71.65-5 Plans and specifications
required for new construction.

- * " * *

(i) Navigation bridge visibility. For
vessels of 100 meters (328 feet) or more
in length contracted for on or after
September 7, 1990, a plan must be
included which shows how visibility
from the navigation bridge will meet the
standards contained in § 72.04-1 of this
subchapter.

PART 72—[AMENDED]

9. The authority citation for part 72
continues to read as follows:

Authority: 46 U.S.C. 33086, 5115; E.O. 12234,
45 FR 58601, 3 CFR, 1980 Comp., p. 277; 49
CFR 1.46.

10. Part 72 is amended by adding
subpart 72.04 to read as follows:

Subpart 72.04—Navigation Bridge Visibility

Sec.
72.04-1 Navigation bridge visibility.

Subpart 72.04—Navigation Bridge
Visibility

§ 72.04-1 Navigation bridge visibility.

Each passenger vessel which is 100
meters (328 feet) or more in length and
contracted for on or after September 7,
1990, must meet the following
requirements:

(a) The field of vision from the
navigation bridge, whether the vessel is
in a laden or unladen condition, must be
such that:

(1) From the conning position, the
view of the sea surface is not obscured
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forward of the bow by more than the
lesser of two ship lengths or 500 meters
(1640 feet) from dead ahead to 10
degrees on either side of the vessel.
Within this arc of visibility any blind
sector caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 5 degrees.

{2) From the conning pesition, the
horizontal field of vision extends over
&n arc from at least 22,5 degrees abaft
the beam on one side of the vessel,
through dead ahead, to at least 22.5
degrees abaft the beam on the other side
of the vessel. Blind sectors forward of
the beam caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 10 degrees each, nor total more
than 20 degrees, including any blind
sector within the arc of visibility
described in paragraph (a)(1) of this
section.

(3) From each bridge wing, the field of
vision extends over an arc from at least
45 degrees on the opposite bow, through
dead ahead, to at least dead astern.

(4) From the main steering position,
the field of vision extends aver an arc
from dead ahead to at least 60 degrees
on either side of the vessel.

(5) From each bridge wing, the
respective side of the vessel is visible
forward and aft.

(b) Windows fitted on the navigation
bridge must be arranged so that:

(1) Framing between windows is kept
to a minimum and is not installed
immediately in front of any work
station.

(2) Front windows are inclined from
the vertical plane, top out, at an angle of
not less than 10 degrees and not more
than 25 degrees.

(3) The height of the lower edge of the
front windows is limited to prevent any
obstruction of the forward view
previously described in this section.

(4) The height of the upper edge of the
front windows allows a forward view of
the horizon at the conning position, for a
person with a height of eye of 1.8 meters
(71 inches), when the vessel is at a
forward ptich angle of 20 degrees.

(c) Polarized or tinted windows must
not be fitted.

PART 91—[AMENDED]

11. The authority citation for part 91 is
revised to read as follows:

Authority: 33 U.S.C. 1312(j); 46 U1.5.C. 2113,
3306; E.O. 12234, 45 FR 58801, 3 CFR, 1930
Comp., p. 277; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp., p. 793; 49 CFR 1.46.

12. Section 91.55-5 is amended by
add ng paragraph (i) to read as follows:

£91.55-5 Plans and specifications
required for now construction.

- - » - *

(1) Navigation bridge visibility. For
vessels of 100 meters {328 feet) or more
in length contracted for on or after
September 7, 1990, a plan must be
included which shows how visibility
from the navigation bridge will meet the
standards contained in § 92.03-1 of this
subchapter.

PART 22—[AMENDED]
13, The authority citation for part 92
continues to read as follows:

Authority: 46 U.S.C. 3306, 5115; E.O. 12234,
45 FR 58801, 3 CFR, 1980 Comp., p. 277; 49
CFR 1.46.

14. Part 92 is amended by adding
subpart 92.03 to read as follows:

Subpart 22.03—Navigation Bridge Visibility

Sec.
92,03 Navigation bridge visibility.

Subpart 92.03—Navigation Bridge
Visibility

§92.03-1 Navigation bridge visibility.

Each cargo and miscellanecus vessel
which is 100 meters (328 feet) or more in
length and contracted for on or after
September 7, 1990, must meet the
following requirements:

(a) The field of vision from the
navigation bridge, whether the vessel is
in a laden or unladen condition, must be
such that:

(1) From the conning position, the
view of the sea surface is not obscured
forward of the bow by more than the
lesser of two ship lengths or 500 meters
(1,640 feet) from dead ahead to 10
degrees on either side of the vessel.
Within this are of visibility any blind
sector caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 5 degrees.

(2) From the conning position, the
horizontal field of vision extends over
an arc from at least 22.5 degrees abaft
the beam on one side of the vessel,
through dead ahead, to at least 22.5
degrees abaft the beam on the other side
of the vessel. Blind sectors forward of
the beam caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 10 degrees each, nor total more
than 20 degrees, including any blind
sector within the arc of visibility
described in paragraph (a)(1) of this
section.

(3) From each bridge wing, the field of
vision extends over an arc from at least
45 degrees on the opposite bow, through
dead ahead, to at least dead astern.

(4) From the main steering position,
the field of vision extends over and are

from dead ahead to at least 60 degrees
on either side of the vessel.

(5) From each bridge wing, the
respective side of the vessel is visible
forward and aft.

(b) Windows fitted on the navigation
bridge must be arranged so that:

(1) Framing between windows is kept
to a minimum and is not installed
immediately in front of any work
station.

(2) Front windows are inclined from
the vertical plane, top out, at an angie of
not less than 10 degrees and not more
than 25 degrees.

(3) The height of the lower edge of the
front windows is limited to prevent any
obstruction of the foward view
previously described in this section.

(4) The height of the upper edge of the
front windows allows a foward view of
the horizon at the conning position, for a
person with a height of eye of 1.8 meters
(71 inches), when the vessel is at a
forward pitch angle of 20 degrees.

(c) Polarized or tinted windows must
not be fitted.

PART 107—[AMENDED]

15. The authority citation for part 107
continues to read as follows:
Authority: 43 U.S.C. 1333; 46 U.S.C. 3308,

5115; 49 CFR 1.45, 1.46; section 107.05 also
issued under the authority of 44 U.S.C. 3507,

18. Section 107.305 is amended by
adding paragraph (r) to read as follows:

§107.305 Plana and information.
* - * * *

(r) For vessels of 100 meters (328 feet)
or more in length contracted for on or
after September 7, 1990, a plan must be
included which shows how visibility
from the navigation bridge will meet the
standards contained in § 108.801 of this
subchapter.

- -

PART 108—[AMENDED]

17. The authority citation for part 108
continues to read as follows:

Autherity: 43 U.S.C. 1333; 48 U.S.C. 3102,
3306, 5115; 49 CFR 1.46.

18. Part 108 is amended by adding
subpart 1 to read as follows:
Subpart i—Navigation Bridge Visibility

Sec.
108.801 Navigation bridge visihility.

Subpairt I—Navigation Bridge Visibility

§ 108.801 Navigation bridge visibility.
Each mobile offshore drilling unit

which is 100 meters (328 feet) or more in

length and contracted for on or after
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September 7, 1890, must meet the
following requirements:

(a) The field of vision from the
navigation bridge, whether the vessel is
in a laden or unladen condition, must be
such that:

(1) From the conning position, the
view of the sea surface is not obscured
forward of the bow by more than the
lesser of two ship lengths or 500 meters
(1,640 feet) from dead ahead to 10
degrees on either side of the vessel.
Within this arc of visibility any blind
sector caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 5 degrees.

(2) From the conning pesition, the
horizontal field of vision extends over
an arc from at least 22.5 degrees abaft
the beam on one side of the vessel,
through dead ahead, to at least 22.5
degrees abaft the beam on the other side
of the vessel. Blind sectors forward of
the beam caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 10 degrees each, nor total more
than 20 degrees, including any blind
sector within the arc of visibility
described in paragraph (a)(1) of this
section.

(3) From each bridge wing, the field of
vision extends over an arc from at least
45 degrees on the opposite bow, through
dead ahead, to at least dead astern.

(4) From the main steering position,
the field of vision extends over and arc
from dead ahead to at least 60 degrees
on either side of the vessel.

(5) From each bridge wing, the
respective side of the vessel is visible
forward and aft.

(b) Windows fitted on the navigation
bridge must be arranged so that:

(1) Framing between windows is kept
to a minimum and is not installed
immediately in front of any work
station.

(2) Front windows are inclined from
the vertical plane, top out, at an angle of
not less than 10 degrees and not more
than 25 degrees.

(3) The height of the lower edge of the
front windows is limited to prevent any
obstruction of the forward view
previously described in this section.

(4) The height of the upper edge of the
front windows allows a forward view of
the horizon at the conning position, for a
person with a height of eye of 1.8 meters
(71 inches), when the vessel is at a
forward pitch angle of 20 degrees.

(c) Polorized or tinted windows must
not be fitted.

PART 189—[AMENDED]

19. The authority citation for part 169
Continues to read as follows:

Authority: 33 U.S.C. 1321(]); 46 U.S.C. 2113,
3306; E.O. 12234, 45 FR 58801, 3 CFR, 1980
Comp., p. 277; E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp., p. 793; 49 CFR 1.46.

20. Section 189.55-5 is amended by
adding paragraph (j) to read as follows:

§ 189.55-5 Plans and specifications
required for new construction.

(j) For vessels of 100 meters (328 feet)
or more in length contracted for on or
after September 7, 1990, a plan must be
included which shows how visibility
from the navigation bridge will meet the
standards contained in § 190.02-15 of
this subchapter.

PART 190—{AMENDED]

21. The authority citation for part 190
is revised to read as follows:

Authority: 46 U.S.C. 2113, 3306; E.O. 12234,
45 FR 58801, 3 CFR, 1980 Comp., p. 277; 49
CFR 1.46.

22. Part 190 is amended by adding
subpart 190.02 to read as follows:

Subpart 190.02—Navigation Bridge
Visibility

Sec.
190.02-1 Navigation bridge visibility.

Subpart 190.02—Navigation Bridge
Visibility

§ 190.02-1 Navigation bridge visibility.

Each oceanographic research vessel
which is 100 meters (328 feet) or more in
length and contracted for on or after
September 7, 1990, must meet the
following requirements:

(a) The field of vision from the
navigation bridge, whether the vessel is
in a laden or unladen condition, must be
such that:

(1) From the conning position, the
view of the sea surface is not obscured
forward of the bow by more than the
lesser of two ship lengths or 500 meters
(1640 feet) from dead ahead to 10
degrees on either side of the vessel.
Within this are of visibility any blind
sector caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 5 degrees.

(2) From the conning positicn, the
herizontal field of vision extends over
an arc from at least 22.5 degrees abaft
the beam on one side of the vessel,
through dead ahead, to at least 22.5
degrees abaft the beam on the other side
of the vessel. Blind sectors forward of
the beam caused by cargo, cargo gear, or
other permanent obstruction must not
exceed 10 degrees each, nor total more
than 20 degrees, including any blind
sector within the arc of visibility
described in paragraph (a}(1) of this
section.

(3) From each bridge wing, the field of
vision extends over an arc from at least
45 degrees on the opposite bow, through
dead ahead, to at least dead astern.

(4) From the main steering position,
the field of vision extends over an arc
from dead ahead to at least 60 degrees
on either side of the vessel.

(5) From each bridge wing, the
respective side of the vessel is visible
forward and aft.

(b) Windows fiited on the navigation
bridge must be arranged so that:

(1) Framing between windows is kept
to a minimum and is not installed
immediately in front of any work
station.

(2) Front windows are inclined from
the vertical plane, top out, at an angle of
not less than 10 degrees and not more
than 25 degrees.

(3) The height of the lower edge of the
front windows is limited to prevent any
obstruction of the forward view
previously described in this section.

(4) The height of the upper edge of the
front windows allows a forward view of
the horizon at the conning position, for a
person with a height of eye of 1.8 meters
(71 inches), when the vessel is at a
forward pitch angle of 20 degrees.

(c) Polarized or tinted windows must
not be fitted.

Dated: August 2, 1990.
]J.W. Lockwood,
Captain, U.S. Coast Guard, Acting Chief,
Office of Navigation, Safety and Waterway
Services.
[FR Doc. 90-18487 Filed 8-7-90; 8:45 am|
BILLING CODE 4910-14-M

33 CFR Part 165
[COTP San Diego Regulation 90-01]

Termination of Security Zone 165.1101
Pacific Ocean off Mission Beach, San
Diego, CA

AGENCY: Coast Guard, DOT.

ACTION: Final rule.

sumMMARY: The Coast Guard is
terminating the security zone 165.1101 in
the Pacific Ocean off Mission Beach,
San Diego. The security zone was
established in 19886 to protect the Naval
Ocean Systems Center Research Tower
located 0.9 miles off Mission Beach at
latitude 32 46.4 N, longitude 117 16.1 W.
That tower was destroyed in a storm in
1988 and there are no plans to rebuild it.
Therefore, the security zone is no longer
necessary.

EFFECTIVE DATE: The security zone
which became effective on 10 March
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1986 is terminated as of 15 September
1390 1990.

ADDRESSES: Comments should be
mailed to Captain of the Port, U.S. Coast
Guard Marine Safety Office, 2710
Harbor Drive, San Diego, CA 92101-
1079. The comments will be available
for inspection and copying at the U.S.
Coast Guard Marine Safety Office, San
Diego, Port Operations Department.
Office hours are 7:30 a.m. to 4 p.m.,
Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT: LT
Pat Keane, Port Operations Department,
Marine Safety Office, San Diego, CA.
Telephone number (619) 557-5860.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553 a Notice of
Proposed Rulemaking was not published
for this regulation and good cause exists
for making it effective in less than 30
days after Federal Register publication.
Publishing an NPRM and delaying its
effective date would be contrary to the
public interest since the need for the
security zone no longer exists. Although
this regulation is published as a final
rule without prior notice, an opportunity
for public comment is nevertheless
desirable to ensure that the regulation is
both reasonable and workable.
Accordingly, persons wishing to
comment may do so by submitting
written comments to the office listed
under “ADDRESSES” in this preamble.
Commenters should include their names
and addresses, identify the docket
number for the regulations, and give
reasons for their comments. Based upon
comments received, the regulation may
be changed.

Drafting Information

The drafters of this regulation are
Lieutenant Pat Keane, Chief of Port
Operations Department, Marine Safety
Office, San Diego and Lieutenant Allen
Lotz, Eleventh District legal office.

This action was reviewed with Mr.
Bud Harmon, Branch Head, Operations,
Code 64, Naval Ocean Systems Center
(619 653-3431). He indicated that he had
discussed the removal of the restricted
area with his command, and that they
had no objection to the proposed action.
This regulation was issued pursuant to
50 U.S.C. 191 as set out in the authority
citation for all of part 165.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Safety measures, Vessels,
Waterways.

Regulation
In consideration of the foregoing,

subpart F of part 165 of title 33, Code of

Federal Regulations, is amended as
follows:

PART 165—-{AMENDED]

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C, 1225 and 1231; 50

U.S.C. 191; 48 CFR 1.46 and 33 1,05-1(g), CFR
6.04-1, 6.04-6 and 160.5.

§ 165.1101 [Removed]

2. Section 165.1101 is removed in its
entirety.

Dated: July 30, 1920,

D.P. Montoro,

Commander, U.S. Coast Guard, Captain of the
Port, San Diego, CA.

[FR Doc. 80-18486 Filed 8-7-90; 8:45 am]
BILLING CODE 4910-14-M

POSTAL SERVICE
39 CFR Part 233

Detection of False and Fraudulent
Claims Against the Postal Service;
Rewards

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This rule authorizes the Chief
Postal Inspector or his delegate to pay a
reward to any person who provides
information leading to the detection of
persons or firms who obtain, or seek to
obtain, funds, property, or services from
the Postal Service based upon false or
fraudulent activities, statements or
claims. The purpose of this rule is to
provide a financial incentive to persons
with such knowledge to come forward
and share it.

EFFECTIVE DATE: September 7, 1990.

FOR FURTHER INFORMATION CONTACT:
Postal Inspector Dan Mihalko, (202) 268
5736.

SUPPLEMENTARY INFORMATION: Certain
federal statutes, enforced by the Postal
Inspection Service, allow for the
recovery of losses and penalties from
persons or companies who have
improperly obtained funds, property, or
services from the Postal Service through
false or fraudulent activities, claims or
statements (See e.g., 18 U.S.C. 287, 1341,
1001, 1722, 1723, 1725, 1733; 31 U.S.C.

3729, et seq., 3802 et seq.; 39 U.S.C. 2601).

Because the operating costs of the Postal
Service ultimately are paid by postal
customers, to the extent postal costs are
increased by such conduct, postal
customers are the ultimate victims.

The Postal Service operates under an

assumption that its customers,
contractors and employees are honest,
With few exceptions, this assumption
has proven to be justified. However,
opportunity exists for unscrupulous
persons or firms to cheat the Postal
Service and, regrettably, such losses do
occur. The Postal Inspection Service
annually identifies contractors who do
not furnish the goods or services they
have been paid to provide; employees
who claim compensation to which they
are not entitled; and mailers who cheat
on postage payments.

The Postal Inspection Service has
established programs to identify and
take appropriate legal action against
persons who obtain property, services or
funds from the Postal Service through
false or fraudulent statements. However,
in many instances, detection of such
conduct is delayed because
knowledgeable, innocent observers are
reluctant to inform the Postal Inspection
Service of facts and circumstances
which could lead to the identification of
persons or firms who are cheating the
Postal Service. The purpose of this rule
is to provide a financial incentive to
such persons to come forward and share
their knowledge.

The rule allows the Chief Postal
Inspector, or his delegate, discretion to
pay a reward in an amount not
exceeding one-half of the amount
collected by the Postal Service. The
Postal Service is authorized to pay such
rewards. See 39 U.S.C. 404(a)(8). The
rewards would be paid solely from
funds recovered through civil or criminal
proceedings to recover losses or
penalties as a result of false or
fraudulent activities, claims and
statements submitted to the Postal
Service. The rule provides procedures
for the submission of claims for such
rewards including procedures to protect
the identity of the claimant. Some postal
employees are, because of their official
responsibilities, ineligible to receive
such rewards. However, most postal
employees and persons not employed by
the Postal Service are eligible to receive
such rewards. The Chief Inspector or his
delegate has complete discretion to pay,
to refuse to pay, and to determine the
amount of any such reward. Providing
information or the submission of a claim
for a reward shall not establish a
contractual right to receive a reward.

Because this rule establishes a totally
discretionary method to facilitate the
detection of frauds and false claims
against the Postal Service, and
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establishes neither rights nor obligations |
on the part of any member of the public,
no useful purpose would appear to be
served by delaying adoption of the rule
for comment.

List of Subjects in 39 CFR Part 233

Law enforcement, Crime, Postal
Service.

Accordingly, part 233 of 39 CFR is
amended as follows:

PART 233—INSPECTION SERVICE
AUTHORITY

1. The authority citation for part 233
continues to read as follows: '

Authority: 39 U.S.C, 101, 401, 402, 403, 404,
4086, 410, 411, 3005{e}(1); 12 U.S.C. 3401-3422;
18 U.S.C. 2254.

2. Amend 233.2 by adding paragraph
(c) to read as follows:

§233.2 Circulars and rewards.

. - . - .

(c) The Chief Postal Inspector or his
delegate is authorized to pay a reward
to any person who provides information
leading to the detection of persons or
firms who obtain, or seek to obtain,
funds, property, or services from the
Postal Service based upen false or
fraudulent activities, statements or
claims. The decision as to whether a
reward shall be paid and the amount
thereof shall be solely within the
discretion of the Chief Postal Inspector
or his delegate and the submission of
information or a claim for a reward shall
not establish a contractual right to
receive any reward. The reward shall
not exceed one-half of the amount
collected by the Postal Service as a
result of eivil or criminal proceedings to
recover losses or penalties as a result of
false or fraudulent claims or statements
submitted to the Postal Service. Postal
employees assigned to the Postal
Inspection Service or the Law
Department are not eligible to receive a
reward under this section for
information obtained while so
employed. The Chief Inspector may
establish such procedures and forms as
may be desirable to give effect to this
section including procedures to protect
the identity of persons claiming rewards
under this section.

Stanley F. Mires,

Assistant General Counsel; Legislative
Division.

{FR Doc. 90-18470 Filed 8-7-90; 8:45 am|
BILLING CODE 7710-12-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Part 12

Federal Property Assistance Program;
Disposal and Utilization of Surplus
Real Property for Public Health
Purposes

AGENCY: Department of Health and
Human Services.

ACTION: Final rule.

SUMMARY: The Department of Health
and Human Services {Department)
amends its regulations at 45 CFR part 12,
“Disposal and Utilization of Surplus
Real Property for Public Health
Purposes,” to permit the deeding of
surplus Federal real property to assist
homeless individuals and to reflect the
current location for the operation of the
Federal Property Assistance Program
within this Department.

EFFECTIVE DATE: August 8, 1990.

FOR FURTHER INFORMATION CONTACT:
James F, Trickett (202) 245-7097.

SUPPLEMENTARY INFORMATION: On
November 7, 1988, the President signed
into law the “Stewart B. McKinney
Homeless Assistance Amendments Act
of 1988," Pub. L. 100-628. Conference
Report 100-1089, submitted by the
committee of conference relating to the
McKinney Act amendments, includes
language which indicales that the
Department is not precluded by the
McKinney Act from allowing the use of
surplus property to assist homeless
individuals as a public health purpose
under section 203(k) of the Federal
Property and Administrative Services
Act of 1949, as amended. The
Department has determined to do so,

The Department's regulations
concerning the disposal and utilization
of surplus real property for public health
purposes under section 203(k) of the
Federal Property and Administrative
Services Act of 1949, as amended, are
found at 45 CFR part 12. Following the
determination of this Department
referred to above, we are amending
these regulations to permit the deeding
of surplus Federal real property for
facilities to assist homeless individuals.
Section 12.3(e) is amended to include the
provision of assistance to homeless
individuals as one of the purposes for
which property may be provided under
the Federal Property and Administrative
Services Act of 1949, as amended.

This amendment also revises sections
12.7 and 12.10(b) to reflect the current
location for the operation of the Federal
Property Assistance Program within this
Department.

Waiver of Proposed Rulemaking and of
Delayed Effective Date

Because the amendments set forth
below simply incorporate into existing
regulations an additional public health
use for surplus Federal real property and
identify the office responsible for the
Federal Property Assistance Program,
and because the speedy implementation
of this program of assistance to
homeless individuals will benefit the
intended beneficiaries, the Secretary has
determined that proposed rulemaking is
unnecessary and not in the public
interest and that there is good cause for
waiving such requirement. On the same
basis, the Secretary has determined that
there is good cause for making these
regulations effective upon publication.

E.O, 12291

This rule does not require a
Regulatory Impact analysia because it is
not a “major rule” as defined in
Executive Order 12291, dated February
17, 1981. It is unlikely to result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

I certify under 5 U.S.C. 605(b] that this
rule will not have a significant economic
impact on a substantial number of small
entities, including small businesses,
small organizations and small local
governments. Therefore, a regulatory
flexibility analysis is not required by 5
U.S.C. 603.

List of Subjects in 45 CFR Part 12

Homeless, Public health, Reporting
and recordkeeping requirements,
Surplus government property.

Accordingly, 45 CFR part 12 is
amended as set forth below.
Dated: May 31, 1990.
Louis W, Sullivan,
Secretary.

PART 12—DISPOSAL AND
UTILIZATION OF SURPLUS REAL
PROPERTY FOR PUBLIC HEALTH
PURPOSES

1. The authority citation for part 12
continues to read as follows:
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Authority: Sec. 203, 63 Stat. 385, as
amended; 40 U.S.C. sec. 501 of Pub. L. 100-77,
101 stat. 509-10, 42 U.S.C. 11411,

2. 45 CFR 12.3(e) is revised to read as
follows:

§ 12.3 General policies.

» » - * *

(e) Organizations which may be
eligible include those which provide
care and training for the physically and
mentally ill, including medical care of
the aged and infirm; clinical services;
services (including shelter) to homeless
individuals; other public health services
(including water and sewer); or similar
services devoted primarily to the
promotion and protection of public
health. In addition, organizations which
provide assistance to homeless
individuals may be eligible for leases
under title V of Public Law 100-77.
Except for the provision of services
{including shelter) to homeless
individuals, organizations which have as
their principal purpose the providing of
custodial or domiciliary care are not
eligible. The eligible organization must
be authorized to carry out the activity
for which it requests the property.

* » * . *

3. 45 CFR 12.7 is revised to read as
follows:

§ 12.7 Applications for surplus real
property.

Applications for surplus real property
for public health purposes shall be made
to the Department throngh the office
epecified in the notice of availability.

4. 45 CFR 12.10(b) is revised to read as
follows:

§ 12.10 Compliance with the National
Environmental Policy Act of 1969 and other
related acts (environmental impact).

. . L] * -

(b) Applicants shall be required to
provide such information as the
Department deems necessary to make
an assessment of the impact of the
proposed Federal action on the human
environment, Materials contained in the
applicant’s official request, responses to
a standard questionnaire prescribed by
the Public Health Service, as well as
other relevant information, will be used
by the Department in making said
assessment.

* . » - .

[FR Doc. 9018469 Filed 8-7-90; 8:45 am)
BHLLING CODE 4160-17-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AB36

Endangered and Threatened Wildlife
and Plants; Determination of
Threatened Status for the Plant
Harrisia portericensis (higo chumbo)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

summARyY: The Service determines the
cactus Harrisia portoricensis (higo
chumbo) to be a threatened species
pursuant to the Endangered Species Act
of 1973 (Act), as amended. Historically,
Harrisia portoricensis was known from
the off-shore islands of Mona, Monito,
and Desecheo and one area on mainland
Puerto Rico. Deforestation for industrial
and urban development has extirpated
the species from the mainland. This
endemic cactus is threatened by
potential development projects on Mona
Island and by impacts to vegetation
from feral goats and pigs. This final rule
will implement the Federal protection
and recovery provisions afforded by the
Act for Harrisia portoricensis.
EFFECTIVE DATE: September 7, 1990.
ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at the Caribbean Field Office, U.S.
Fish and Wildlife Service, P.O. Box 491,
Boquer6n, Puerto Rico 00622 and at the
Service's Southeast Regional Office,
Suite 1282, 75 Spring Street, SW.,
Atlanta, Georgia 30303.

FOR FURTHER INFORMATION CONTACT:
Ms. Susan Silander at the Caribbean
Field Office address (809/851-7297) or
Mr. Tom Turnipseed at the Atlanta
Regional Office address (404/331-3583
or FTS 841-3583).

SUPPLEMENTARY INFORMATION:

Background

Harrisia portoricensis (higo chumbo)
was first collected by N.L. Britton in
1908 in southern Puerto Rico from an

“ area to the west of Ponce called “Las

Cucharas.” However, urban, industrial,
and agricultural expansion has resulted
in the elimination of this population.
Today it is known only from three small
islands off the west coast of Puerto Rico:
Mona, Monito and Desecheo.

This endemic cactus was placed in the
genus Harrisia together with species
from other Caribbean Islands and
Florida by Britton in 1908 (Bull. Torr.
Club 35:561). In 1910 Weingart

transferred members of this genus to
Cereus along with other columnar cacti
(/n Urban. Symbolae Antillanae 4:430).
However, the treatment of Harrisia as
distinct continued until recently when
the grouping of columnar cacti into the
genus Cereus once again began to gain
acceptance (Vivaldi and Woodbury
1981). Liogier and Martorell (1982) in
their flora of Puerto Rico and adjacent
islands retain the taxon as a species in
the genus Harrisia, and it has been
treated as such here.

Harrisia portoricensis is a slender,
upright, columnar cactus. It is usually
unbranched and may reach up to 6 feet
(2 meters) tall and 3 inches (7
centimeters) in diameter. It has from 8 to
11 ribs separated by shallow grooves.
Spines from 1 to 3 inches (2to 7
centimeters) long occur in groups
approximately %2 to % inch (1 to 2
centimeters) apart. Opening at night, the
funnel-shaped flowers are greenish-
white and may reach 6 inches (13
centimeters) in length. Fruits are a
round, yellow berry without spines
(Vivaldi and Woodbury 1981).
Numerous black seeds are immersed in
a white pulp. These fruitsare a
preferred food of the endangered
yellow-shouldered blackbird (Agelaius
xanthomus) on the island of Mona
(Department of Natural Resources 1986).

The species is restricted to the islands
of Mona, Monito, and Desecheo; all
three islands are located in the Mona
Passage between Puerto Rico and the
Dominican Republic. These islands are
composed of carbonate rocks, stratified
limestone and dolomite, reef rock, and
boulder rubble. Rainfall is only 32
inches (70 centimeters) in this semiarid
climate. Harrisia portoricensis is
primarily limited to, but common in, the
gemi-open xerophytic forest type
associated with other species of
columnar cacti.

The current status of Harrisia
portoricensis is due to several factors.
As noted previously, the cactus was
historically found in mainland Puerto
Rico, but it is not extirpated from the
island due to development. On Mona
Island it is threatened by the potential
for development and by the actions of
feral pigs and goats. Feral goats are also
a problem on Desecheo. The larvae of
the cactus moth has reportedly caused
damage to the cactus on Mona Island in
the past. Any threats to the species tend
to be intensified because of the cactus’
restricted distribution.

Harrisia portoricensis was
recommended for Federal listing by the
Smithsonian Institution (Ayensu and
DeFilipps 1978). The species was
included among the plant being
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considered as endangered or threatened
species by the Service, as published in
the Federal Register (45 FR 82480) dated
December 15, 1980; the November 28,
1985, update of the 1980 notice (48 FR
53680); and the September 27, 1985,
revised notice (50 FR 39526). The species
was designated Category 1 (species for
which the Service has substantial
information supporting the
appropriateness of proposing to list
them as endangered or threatened) in
each of the three notices.

In a notice published in the Federal
Register on February 15, 1983 (48 FR
6752), the Service reported the earlier
acceptance of the new taxa in the
Smithsonian’s 1978 book as under
petition within the context of section
4(b)(3){A) of the Act, as amended in
1982. The Service made subsequent
petition findings in each October of 1983
through 1988 that listing Harrisia
portoricensis was warranted but
precluded by other pending listing
actions of a higher priority, and that
additional data on vulnerability and
threats were still being gathered. A
proposed rule to list Harrisia
portoricensis, published October 18,
1989 (54 FR 42813), constituted the final
1-year finding in accordance with
section 4(b)(B)(ii) of the Act.

Summary of Comments and
Recommendations

In the October 18, 1989, proposed rule
and associated notifications, all
interested parties were requested to
submit factual reports of information
that might contribute to the development
of a final rule. Appropriate agencies of
the Commonwealth of Puerto Rico,
Federal agencies, scientific
organizations, and other interested
parties were requested to comment. A
newspaper notice inviting general public
comment was published in E/ Dia on
November 3, 1989, and in the San Juan
Star on October 29, 1989. Two letters of
comment were received and are
discussed below. A public hearing was
neither requested nor held.

The Puerto Rico Department of
Natural Resources, Terrestrial Ecology
Section, supported the listing of Harrisia
portoricensis as a threatened species.
?hey suggested that disease and
infestation by the cactus moth be
mentioned as being responsible for past
die-offs, ' L 4

The U.S. Army Corps of Engineers,
Jacksonville District, reported that they
did not have any action proposed or
under consideration which might affect
Harrisia portoricensis. !

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Harrisia portoricensis should be
classified as a threatened species.
Procedures found at section 4(a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations (50 CFR
part 424) promulgated to implement the
listing provisions of the Act were
followed. A species may be determined
to be endangered or threatened due to
one or more of the five factors described
in section 4(a)(1). These factors and
their application to Harrisia
portoricensis Britton (higo chumbo) are
as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range, Destruction and
modification of habitat have been, and
continue to be, significant factors
reducing the numbers of Harrisia
portoricensis. Dry forests similar to that
on Mona and Desecheo once covered
much of southern and southwestern
Puerto Rico. These have been destroyed
or modified for urban, industrial and
agricultural development. The cactus is
no longer found in the Ponce area, its
type location. The islands of Mona and
Monito are currently managed as
wildlife reserves by the Puerto Rico
Department of Natural Resources.
However, in the past, various proposals
have been presented for using Mona
Island, which has the vast majority of
the habitat, as a superport and oil
storage facility and as a prison.
Desecheo is currently protected as a
Natural Wildlife Refuge; however, it was
once managed as a breeding colony for
moneys by the National Institute of
Health. All three islands have been
utilized in the past for bombing practice
by the U.S. Navy.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Taking for these purposes has
not been a documented factor in the
decline of this species; however,
problems with the take of cacti in Puerto
Rico continue, even on public lands,
despite their protection. Should the
species be reintroduced onto mainland
Puerto Rico, take could become a
problem. Trade in all American species
of cactus is regulated by the Convention
on International Trade in Endangered
Species of Wild Fauna and Flora
(CITES), appendix II, :

C. Disease or predation. The larvae of
the cactus moth (Cactoblastis.cactorum),
has caused damage to Horrisia e
portoricensis in the past, but it has not
been observed recently. Feral pigs on

Mona uproot the cactus while searching
for edible roots. Feral goats on both
Mona and Desecheo forage on a variety
of species and may be responsible for
shifts in vegetation composition.

D. The inadequacy of existing
regulatory mechanisms. The
Commonwealth of Puerto Rico has
adopted a regulation that recognizes and
provides protection for certain
Commonwealth listed species. However,
Harrisia portoricensis is not yet on the
Commonwealth list. Federal listing
would provide immediate protection
and, if the species is ultimately placed
on the Commonwealth list, enhance its
protection and possibilities for funding
needed research.

E. Other natural or manmade factors
affecting its continued existence. One of
the most important factors affecting the
continued survival of Harrisia
portoricensis is its limited distribution,
which increases its vulnerability to
threats listed under factors A and C
above. These threats include potential
habitat loss from development and the
impacts from feral goats and pigs.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to propose this
rule. Based on this evaluation, the
preferred action is to list Harrisia

. portoricensis as threatened. The species

is restricted to only three small islands
to the west of mainland Puerto Rico, the
primary one of which is subject to
habitat destruction and modification by
development projects, and two of which
are impacted by feral animals. However,
because plants of all sizes and ages
have been observed (Vivaldi and
Woodbury 1981), threatened rather than
endangered status seems an accurate
assessment of the species’ condition.
The reasons for not proposing critical
habitat for this species are discussed
below in the “Critical Habitat”" section.

Critical Habitat

Section 4(a)(3) of the Act, as amended,
requires that to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time the
species is determined to be endangered
or threatened. The Service finds that
designation of critical habitat is not
prudent for this species at this time.
Mona Island has been designated
critical habitat for the yellow-
shouldered blackbird (Agelaius
xanthomus), the Mona ground iguana
(Cyelura stejnegeri), and the Mona boa

. (Epicrates monensis monensis); and

Monito Island has been designated as
critical habitat for the Monito gecko
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(Sphaerodactylus micropithecus). The
Service believes that Federal
involvement in the areas where this
plant occurs can be identified without
the designation of critical habitat. All
involved parties and landowners have
been notified of the location and
importance of protecting this species’
habitat. Protection of this species’
habitat will also be addressed through
the recovery process and through the
section 7 jeopardy standard.

Available Conservation Measures

Conservation measures provided to
species listed and endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal,
Commonwealth, and private agencies,
groups, and individuals. The
Endangered Species Act provides for
possible land acquisition and
cooperation with the Commonwealth,
and requires that recovery actions be
carried out for all listed species. Such
actions are initiated by the Service
following listing. The protection required
of Federal agencies and the prohibitions
against certain activities involving listed
plants are discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402, Section 7(a}(2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of a listed species or to
destroy or adversely modify its critical
habitat. If a Federal action may affect a
listed species or its critical habitat, the
responsible Federal agency must enter
into formal consultation with the
Service. No critical habitat is being
designated for Harrisia portoricensis, as
discussed above. The only Federal
involvement anticipated for the
immediate future would be within the
Service relative to possible goat control
on the Desecheo National Wildlife
Refuge, and possible involvement on
Mona and Monito Islands relative to

Service-administered grant-in-aid
projects.

The Act and its implementing
regulations found at 50 CFR 17.71 and
17.72 set forth a series of general trade
prohibitions and exceptions that apply
to all threatened plants. All trade
prohibitions of section 9(a}(2) of the Act,
implemented by 50 CFR 17.71, apply.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale
this species in interstate or foreign
commerce, or to remove and reduce to
possession the species from areas under
Federal jurisdiction. Seeds from
cultivated specimens of threatened plant
species are exempl from these
prohibitions provided that a statement
of “cultivated origin” appears on their
containers. In addition, for endengered
plants, the 1988 amendments {Pub. L.
100-478) to the Act prohibit the
malicious damage or destruction on
Federal lands and the removal, cutting,
digging up, or damaging or destroying of
endangered plants in knowing violation
of any Commonwealth law or
regulation, including Commonwealth
criminal trespass law. The 1988
amendments do not reflect this
protection for threatened plants. Certain
exceptions apply to agents of the
Service and Commonweaith
conservation agencies. The Act and 50
CFR 17.72 also provide for the issuance
of permits to carry out otherwise
prohibited activities invelving
threatened species under certain
circumstances,

It is anticipated that few trade permits
for Harrisia portoricensis will ever be
sought or issued, since the species is not
known to be in cultivation and wild
populations are relatively inaccessible.
Requests for copies of the regulations on
plants and inquiries regarding them may
be addressed to the Office of
Management Authority, U.S. Fish and
Wildlife Service, P.O. Box 3507,
Arlington, Virginia 222033507 (703/358~
2104).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
anthority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted

pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and record-
keeping requirements, and
Transportation.

Regulation Promulgation
PART 17—[AMENDED]

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations, is amended as set forth
below:

1. The authority citation for part 17
continues to read as follows:

Authority:16 U.S.C. 1361-1407; 18 U.S.C.
1531-1543; 18 U.S.C. 4201-4245; Pub. L. 99-
625, 100 Stat. 3500; unless otherwise noted.

2. Amend § 17.12(h) by adding the
following, in alphabetical order under
Cactaceae, to the List of Endangered
and Threatened Plants:

§ 17.12 Endangered and threatened
plants.

. . * . .

(h). . .
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Species

Scientific name

Historic range

Critical

Status When listed habitat

Cactaceae—Cactus family;

Harrisia~ (=Cereus) portori- Higo chumbo

censis.

US.A. (PR)

Dated: July 19, 1990,
Suzanne Mayer,
Acting Director, Fish and Wildlife Service.
[FR Doc. 90-18564 Filed 8-7-90; 8:45 am]
BILLING CODE 4310-55-M

50 CFR Part 17
RIN 1018-AB36

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the Plant
Aristida portoricensis (pelos del
diablo)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines
Aristida portoricensis (pelos del diablo)
to be an endangered species pursuant to
the Endangered Species Act (Act) of
1973, as amended. Aristida portoricensis
is a grass endemic to serpentine slopes
and red clay soils of southwestern
Puerto Rico. It is presently found on only
two sites in this area and is threatened
by the expansion of residential and
commercial development and by
proposals for the mining of copper and
gold. This final rule will implement for
Aristida portoricensis the Federal
protection and recovery provisions
afforded by the Act.

EFFECTIVE DATE: September 1, 1990.
ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at the Caribbean Field Office, U.S.
Fish and Wildlife Service, P.O. Box 491,
Boquerén, Puerto Rico 00622 and at the
Service's Southeast Regional Office,
Suite 1282, 75 Spring Street, SW.,
Atlanta, Georgia 30303.

FOR FURTHER INFORMATION CONTACT:
Ms. Susan Silander at the Caribbean
Field Office address (808/851-7297) or
Mr. Tom Turnipseed at the Atlanta
Regional Office address (404/331-3583
or FTS 841-3583),

SUPPLEMENTARY INFORMATION:
Background

Aristida portoricensis (pelos del
diablo) was first collected in 1903 from
Cerro Las Mesas, Mayaguez, in

southwestern Puerto Rico. In 1927 this
endemic grass was reported by José L
Otero from the nearby Guanajibo area
and later from Hormigueros; however,
these collection sites have not since
been relocated. Both populations appear
to have been eliminated as a result of
urban and commercial development
(Department of Natural Resources 1989;
McKenzie et al. 1989).

Today, Aristida portoricensis is
known from only two locations on
serpentine slopes and red clay soils of
southwestern Puerto Rico: Cerro Las
Mesas and the Sierra Bermeja. Recent
expansion of residential areas has
eliminated portions of the Cerro Las
Mesas population and very few plants
remain at this site. In both areas
Aristida portoricensis is threatened by
residential and agricultural expansion;
however, in the Sierra Bermeja a
proposal for the mining of copper and
gold threatens the species as well. In the
Sierra Bermeja, a small range of coastal
hills in the extreme southwestern corner
of the island, the species is scattered
along the upper slopes where it is found
growing on exposed rock crevices
(Liogier and Martorell 1982; McKenzie et
al. 1989).

The tufted culms of Aristida
portoricensis may reach 30 to 50
centimeters (12 to 20 inches) in height.
These culms occur in large bunches and
are slender, erect or spreading at the
base. The blades are involute,
somewhat curved or flexuous and from 5
to 10 centimeters (2 to 4 inches) long and
scarcely 1 millimeter (less than %e inch)
wide when rolled. The panicles, from 3
to 8 centimeters (1 to 3 inches) in length,
are narrow, loose, and few-flowered.
The few, distant branches are stiffly
ascending and mostly floriferous from
the base. The glumes are awn-pointed,
the first about 7 millimeters (% inch)
long, the second approximately 10
millimeters (% inch) in length. The
lemma is from 10 to 12 millimeters (% to
%2 inch) long, including the 1 millimeter
(less than %6 inch) long callus and the 2
to 3 millimeters (% to Y% inch) long
slightly twisted scabrous neck. The
awns are almost equal, divergent or
horizontally spreading, 2 to 3
centimeters (% to 1% inches) long and

slightly contorted at the base (Hitchcock
1938).

Aristida portoricensis was
recommended for Federal listing by
Smithsonian Institution (Ayensu and
DeFilipps 1978). The species was
included among the plants being
considered as endangered or threatened
species by the Service, as published in
the Federal Register (45 FR 82480) dated
December 15, 1980; the November 28,
1983, update of the 1980 notice (48 FR
53680); and the September 27, 1985,
revised notice (50 FR 39526). The species
was designated Category 1 (species for
which the Service has substantial
information supporting the
appropriateness of proposing to list
them as endangered or threatened) in
each of the three notices.

In a notice published in the Federal
Register on February 15, 1983 (48 FR
6752), the Service reported the earlier
acceptance of the new taxa in the
Smithsonian’s 1978 book as under
petition within the context of section
4(b)(3)(A) of the Act, as amended in
1982, The Service subsequently made
petition findings in each October from
1983 through 1988 that listing Aristida
portoricensis was warranted but
precluded by other pending listing
actions, in accordance with section
4(b)(3)(B)(iii) of the Act. The final
finding required by the Act was
completed when the Service proposed
listing Aristida portoricensis on October
10, 1989 (54 FR 41473).

Summary of Comments and
Recommendations

In the October 10, 1989, proposed rule
and associated notifications, all
interested parties were requested to
submit factual reports or information
that might contribute to the development
of a final rule. Appropriate agencies of
the Commonwealth of Puerto Rico,
Federal agencies, scientific
organizations, and other interested
parties were contacted and requested to
comment. A newspaper notice inviting
general public comment was published
in the San Juan Star on October 29, 1989,
and in the E/ Dia on November 3, 1989.
Two letters of comment were received
and are discussed below. A public
hearing was neither requested nor held.
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The U.S. Army Corps of Engineers,
Jacksonville District, reported that they
did not have any action proposed or
under consideration which might affect
Aristida portoricensis. The Puerto Rico
Department of Natural Resources,
Terrestrial Ecology Section, supported
the listing of Aristida portoricensis as
an endangered species.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Aristida portoricensis should be
classified as an endangered species.
Procedures found at section 4({a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations (50 CFR
part 424) promulgated to implement the
listing provisions of the Act were
followed. A species may be determined
to be an endangered or threatened
species due to one or more of the five
factors described in section 4(a)(1).
These factors and their application to
Aristida portoricensis Pilger (pelos del
diablo) are as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. Destruction and
modification of habitat have been, and
continue to be, significant factors
reducing the numbers of Aristida
portoricensis. Once more widely
distributed throughout the southwestern
part of Puerto Rico, it is now known to
occur on only two sites. The expansion
of residential development threatens to
eliminate the few remaining individuals
on Cerro Las Mesas. The Sierra Bermeja
area is one of several areas currently
included in the copper and gold mining
proposal under consideration by the
Commonwealth of Puerto Rico. The area
is also subject to intense pressure for
residential development. Land clearing
to enhance cattle grazing operations has
already destroyed some habitat formerly
occupied by Aristida portoricensis in
the Sierra Bermeja (McKenzie et al.
1989).

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Taking for these purposes has
not been a documented factor in the
decline of this species.

C. Disease or predation. Disease and
predation have not been documented as
factors in the decline of this species.

D. The inadequacy of existing
regulatory mechanisms. The
Commonwealth of Puerto Rico has
adopted a regulation that recognizes and
provides protection for certain
Commonwealth listed species. However,
Aristida portoricensis is not yet on the
Commonwealth list. Federal listing

would provide immediate protection
and, if the species is ultimately placed
on the Commonwealth list, enhance its
protection and possibilities for funding
needed research.

E. Other natural or manmade factors
affecting its continued existence. One of
the most important factors affecting the
continued survival of Aristida
portoricensis is its limited distribution.
Only two populations are know to exist
and one of these has been almost totally
eliminated. Introduced grasses, widely
planted for grazing purposes, may have
excluded this endemic grass from parts
of its past range (McKenzie et al. 1989).

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is to list Aristida
portoricensis as endangered. The
species is restricted to only two
locations in southwestern Puerto Rico,
both of which are imminently threatened
by habitat destruction and modification.
Therefore, endangered rather than
threatened status seems an accurate
assessment of the species’ condition.
The reasons for not proposing critical
habitat for this species are discussed
below in the “Critical Habitat™ section.

Critical Habitat

Section 4(a)(3) of the Act requires
that, to the maximum extent prudent
and determinable, the Secretary
designate critical habitat at the time the
species is determined to be endangered
or threatened. The Service finds that
designation of critical habitat is not
prudent for this species at this time. The
number of individuals of Arist/da
portoricensis is sufficiently small that
vandalism could seriously affect the
survival of the species. Publication of
critical habitat descriptions and maps in
the Federal Register would increase the
likelihood of such activities. The Service
believes that Federal involvement in the
areas where this plant occurs can be
identified without the designation of
critical habitat. All involved parties and
landowners have been notified of the
location and importance of protecting
this species’ habitat. Protection of this
species’ habitat will also be addressed
through the recovery process and
through the section 7 jeopardy standard.
Therefore, it would not now be prudent
to determine critical habitat for Aristida
portoricensis.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered

Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal,
Commonwealth, and private agencies,
groups, and individuals. The
Endangered Species Act provides for
possible land acquisition and
cooperation with the Commonwealth,
and requires that recovery actions be
carried out for all listed species. The
protection required for Federal agencies
and the prohibitions against certain
activities involving listed plants are
discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. Section 7(a)(2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of such a species or to destroy
or adversely modify its critical habitat.
If a Federal action may affect a listed
species or its critical habitat, the
responsible Federal agency must enter
into formal consultation with the
Service. No critical habitat is being
proposed for Aristida portoricensis, as
discussed above, Federal involvement is
not expected where the species is
known to occur.

The Act and its implementing
regulations found at 50 CFR 17.61, 17.62,
and 17.63 set forth a series of general
trade prohibitions and exceptions that
apply to all endangered plants. All trade
prohibitions of section 9(a)(2) of the Act,
implemented by 50 CFR 17.61, apply.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to
import or export any endangered plant,
transport it in interstate or foreign
commerce in the course of commercial
activity, sell or offer it for sale in
interstate or foreign commerce, or
remove and reduce to possession the
species from areas under Federal
jurisdiction. In addition, for endangered
plants, the 1988 amendments (Pub. L.
100-478) to the Act prohibit the
malicious damage or destruction on
Federal lands and the removal, cutting
digging up, or damaging or destroying of
endangered plants in knowing violation
of any State (Commonwealth) law or
regulation, including State
(Commonwealth) criminal trespass law.
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Certain exceptions can apply to agents
of the Service and Commonwealth
conservation agencies, The Act and 50
CFR 17.82 and 17.63 also provide for the
issuance of permits to carry out
otherwise prohibited activities involving
endangered species under certain
circumstances. It is anticipated that few
trade permits for Aristida portorizensis
will ever be sought or issued, since the
species is not known to be in cultivation
and is uncommon in the wild. Requests
for copies of the regulations on plants
and inquiries regarding them may be
addressed to the Office of Management
Autherity, U.S. Fish and Wildlife
Serviee, P.O. Box 3507, Arlington,
Virginia 22203-3507, [703/358-2104).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adoptad
pursuant to section 4(z) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination

was published in the Federal Register on
October 25, 1983 (48 FR 49244),
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List ef Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and record-
keeping requirements, and
Transportation.

Regulation Promulgatien

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations is amended, as set forth
below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 18 U.S.C. 1361-1407; 16 U.S,C.
1531-1543; 16 U.S.C. 4201-8245; Pub. L. 99-
625, 100 Stat, 3590; unless otherwise noted,

2. Amend § 17.12(h) by adding the
following, in alphabetical order under
Poaceae, to the List of Endangered and
Threatened Plants:

§17.12 Endangerad and threatened
plants.

(h]o L

Species

Scientific name

Historic range

Critical

Status When listed habitat

Poaceae—Grass family:

Aristida portoricensis

sarrssresee SSA (PR)

Dated: July 19, 1890,
Suzanne Mayer,
Acting Director, Fish-and Wildlife Service.
[FR Doc., 9018565 Filed 8-7-80; 8:45 am|
DiLLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

Naticnal Oceariic and Atmospheric
Administraticn

50 CFR Part 642

{Docket No. 900495-0175)

RIN 0648-AC77

Coastal Migratory Pelagic Resources

of the Guit of Mexico and South
Atiantic; Correction

f‘GEPfCV: National Marine Fisheries
service (NMFS), NOAA, Commerce.
ACTION: Final rule; correction.

SUMMARY: This document corrects a
portion of the preamble to the final rule
‘0 implement Amendment 5 to the

Fishery Management Plan for the
Coastal Migratory Pelagic Resources of
the Gulf of Mexico and South Atlantic
published July 19, 1990 (55 FR 29370).

EFFECTIVE DATE: August 20, 1990.

FOR FURTHER INFORMATION CONTACT:
Mark F. Godcharles, 813-893-3722.

In FR Doc. 90-16791 appearing in the
issue of July 19, 1990, make the following
correction:

On page 29370, under the “SUMMARY"
heading, columm 2, line 16, the
informatien for “(4)" should read
“makes the South Atlantic Fishery
Management Council responsible for
pre-season adjustments of total
allowable catch and bag limits for the
Atlantic migratory groups of king and
Spanish mackerel and the Gulf of
Mexico Fishery Management Council
responsible for such adjustments for the
Gulf migratory groups of king and
Spanish mackerel;”,

Autharity: 16 U.S.C. 1801 & seg,

Dated: August 8, 1990.
Michael F. Tillman,
Actling Assistant Administrator for Fisheries,
National Marine Fisheries Service.
[FR Doc. 90-18562 Filed 8-7-90; 8:45 am|
DILLING CODE 3519-22-M }

50 CFR Part 6486
[Dockat No. 900798-0138)

Snapper-Grouper Fishery of the South
Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Emergency rule.

SUMMARY: The Secretary of Commerce
(Secretary) announces an emergency
rule that (1) Adds wreckfish to the
management unit of the Fishery
Management Plan for the Snapper-
Grouper Fishery of the Scuth Atlantic
Region (FMP), [2) establishes a fishing
year for wreckfish commencing April 18,
1990, (3] establishes a commercial quota
of 2 million pounds {807,194 kilograms)
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for the fishing year that commenced
April 16, 1990, and (4) establishes a
catch limit of 10,000 pounds (4,536
kilograms) per trip. The intended effect
of this rule is to respond to an
emergency in the snapper-grouper
fishery by reducing the fishing mortality
of wreckfish,

EFFECTIVE DATES: August 3, 1990,
through November 1, 1990.
ADDRESSES: Copies of documents
supporting this action may be obtained
from Robert A. Sadler, Southeast
Region, NMFS, 9450 Koger Boulevard,
St. Petersburg, FL 33702.

FOR FURTHER INFORMATION CONTACT:
Robert A. Sadler, 813-893-3722.

SUPPLEMENTARY INFORMATION: Snapper-
grouper species are managed under the
FMP, prepared by the South Atlantic
Fishery Management Council (Council),
and its implementing regulations at 50
CFR part 646, under the authority of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act). This
rule implements emergency measures to
conserve and manage wreckfish.

Background

Relatively little is known about
wreckfish. This species can reach 220
pounds (100 kilograms), but has an
average weight of about 30 pounds (13.6
kilograms). Wreckfish are pelagic for the
earlier years of their life and are often
associated with floating debris during
that time. Adults are abyssal and are
generally distributed from
Newfoundland to Argentina; however,
fishable concentrations have been found
only in a limited area of the Blake
Plateau, approximately 100 nautical
miles off the coasts of South Carolina
and Georgia.

The fishing grounds have depths
ranging between 248 and 330 fathoms
(450 and 600 meters), and are
characterized by a rocky ridge having a
vertical relief of over 27 fathoms (50
meters). The substrate in areas of the
Blake Plateau exhibiting significant
relief is generally composed of
manganese-phosphate pavements,
phosphorite slab, and coral banks.
Wreckfish concentrations occur
primarily on the manganese-phosphate
bottoms. Portions of the fishing grounds
characterized by an unevenness of the
ridge are relatively unproductive, and
further limit the area suitable for fishing.

The fishery began in 1987 with two
vessels landing wreckfish in South
Carolina and has since expanded to
approximately 50 vessels. Fishermen
who have been displaced from other
heavily exploited or stressed fisheries,
such as snapper-grouper, mackerel,
shrimp, or swordfich, may enter the

wreckfish fishery, add to the rapidly
increasing amount of effort, and cause
additional stress on the fishery.

Initial catch rates were impressive,
ranging between 10 and 12 thousand
pounds (4.5-5.4 thousand kilograms) per
7-8 day trip. Catch rates for some of the
more productive vessels now range
upwards of 30 thousand pounds (13.6
thousand kilograms) for a 7-8 day trip.
Several of the vessels operate with a
very short interval between trips,
resulting in disproportionately high
catches. Trip limits should serve to more
equitably distribute catch among the
participants in the fishery.

The resource is harvested with
modified “bandit” gear similar to that
used on other members of the snapper-
grouper complex; the gear normally
consists of heavy duty hydraulic reels
spooled with Ys-inch (0.32-centimeter)
cable and a terminal rig consisting of 50
pounds (22.7 kilograms) of weight and 8-
12 large circle hooks baited with squid.
The wreckfish harvest in 1987 was
approximately 29 thousand pounds
(13,154 kilograms), and has increased
exponentially in succeeding years. The
1989 harvest level was 2 million pounds
(907,194 kilograms) and that amount is
expected to be exceeded in 1990, based
on landings since January 1; landings
from April 15 through June, 1990, were
approximately 1.38 million pounds (749
thousand kilograms).

The geographically limited extent of
the fishing grounds, the biclogical
characteristics of wreckfish, the rapid
increase in participation in the fishery,
and lack of regulation make the fishery
vulnerable to rapid depletion, and
necessitate immediate action to prevent
a resource collapse. The Council is
preparing Amendment 3 to the FMP,
which would establish a long-term
management program for wreckfish.
However, Amendment 3 has not yet
been submitted to the Secretary for
approval, Once submitted, the
amendment could not be approved and
implemented for several months
because of the requirements for public
notice and opportunity for public
comment. In response to the need for
timely action, the Council requested that
NMFS implement an emergency rule to
control the harvest or possession of
wreckfish in or from the Exclusive
Economic Zone (EEZ).

Emergency Management Measures

This emergency rule (1) adds
wreckfish to the management unit of the
FMP, (2) establishes a fishing year
beginning April 16, 1990, (3) establishes
a quota of 2 million pounds (907,194
kilograms) for the 1990/1991 fishing
year, and (4) establishes a trip limit of

10,000 pounds (4,536 kilograms) per
vessel.

Taxonomically, wreckfish are closely
related to groupers and, until recently,
were included in the family Serranidae.
They are fished primarily from vessels
that formerly fished for other species in
the snapper-grouper fishery and that
have modified their “bandit"” gear. They
are also similar to groupers in flavor and
texture and are marketed as “wreck
grouper.” Accordingly, the addition of
wreckfish to the snapper/grouper
management unit is appropriate

Existing regulations applicable to the
snapper-grouper fishery of the south
Atlantic (50 CFR part 646) will have
little impact on the wreckfish fishery as
a result of adding wreckfish to the
management unit. There is a possibility
that a vessel might fish with a trawl for
royal red shrimp and with modified
“bandit” gear for wreckfish on the same
trip. Under the existing regulations, a
vessel with trawl gear aboard is limited
to 200 pounds (90.72 kilograms) of fish in
the snapper-grouper fishery aboard.
Because trawling for royal red shrimp
occurs offshore in relatively deep water,
it is not incompatible with the general
prohibition on trawling for snapper-
grouper; in this emergency rule, for the
purpose of determining when a vessel
with trawl gear aboard is in a directed
snapper-grouper fishery, the weight of
wreckfish will not be considered when
determining the total weight of fish in
the snapper-grouper fishery.

Wreckfish reportedly spawn from
mid-January until mid-April. A fishing
year commencing after the spawning
season protects the spawning
population'in the likely event that the
quota is harvested and the fishery is
closed before mid-January. April 16,
1990, is the commencement date for
monitoring wreckfish harvests against
the quota.

A quota of 2 million pounds (907,194
kilograms) stabilizes the harvest at the
1989 level and reduces the probability of
a resource collapse, while minimizing
economic impacts on the participants in
the fishery. A smaller quota, when
combined with the trip limits, would
cause an unnecessarily severe impact on
the existing fishery. A higher quota
would encourage further increases in
effort, and would contribute to depletion
of the limited resource.

Vessel trip limits provide for more
equitable distribution of the quota
among fishermen and preclude more
efficient vessels from harvesting a
disproportionate share of the quota.
Notwithstanding a rapid increase in the
number of vessels in the fishery, the trip
limits will also distribute the catch over
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a greater period of time, allow more
extensive coverage for the collection of
biclogical information, and maintain
competitive price levels by stabilizing
the market.

The Council found that the lack of
management of wreckfish in the EEZ
constitates an emergency. The Secretary
concurs. Accordingly, the Secretary
amends the FMP on an emergency basis
and promulgates this emergency rule to
be effective for 90 days, as authorized
by sections 305(e)(2}(B) and (e)(3)(B) of
the Magnuson Act. Upon agreement of
the Secretary and the Council, the
emergency amendment and rule may be
extended for an additional period of not
more than 90 days. The fishing year,
quota, and closure provisions
established by this emergency rule are
consistent with maragement measures
expected to be submitted by the Courcil
in Amendment 3 to the FMP.

Classification

The Secretary has determined that
this rule is necessary to respond to an
emergency situation and is consistent
with the Magnuson Act and other
applicable law.

This emergency rule is exempt from
the normal review procedures of E.O.
12291 as provided in section 8{a)(1) of
that order. It is being reported to the
Director of the Office of Management
and Budget, with an explanation of why
it is not possible to follow the regular
procedures of that order.

This rule is exempt from the
requirements of the Regulatory
Flexibility Act for preparation of a
regulatory flexibility analysis because
no general notice of proposed
lrulemaking for this rule is required by

aw.

The Assistant Administrator for
Fisheries, NOAA, prepared an
environmental assessment (EA) for this
action which concludes that there will
be no significant impact on the human
environment. A copy of the EA is
available from the address above.

The Secretary determined that this
rule will be implemented in a manner
that is consistent to the maximum extent
practicable with the approved coastal
zone management programs of Florida,
North Carolina, and South Carolina.
Ceorgia does not have an approved
coastal zone management program.
These determinations have been
submitted for review by the responsible
stale agencies under section 307 of the
Coastal Zone Management Act.

This rule does not contain a
collection-of-information requirement
for purposes of the Paperwork
Reduction Act.

This rule does not vontain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under E.O. 12612.

Tke Secretary finds for gnad cause
(i.e., to prevent fishing that would
sericusly interfere with necessary
protection of the wreckfish resource)
that the reasons justifying promulgation
of this rule on an emergency basis also
make it impracticable and contrary to
the public interest to provide prior
notice and opportunity for public
comment on this rule, or to delay for 30
days its effective date, under the
provisions of sections 553{b)[(B) and
(d)(3) of the Administrative Procedure
Act.

List of Subjects in 50 CFR Parl 646

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: August 3, 1990.'
Michael F. Tillman,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service,

For the reasons set forth in the
preamble, 50 CFR part 646 is amended
as follows:

PART 646—SNAPPER-GROUPER
FISHERY CF THE SOUTH ATLANTIC

1. The authority citation for part 646
continues to read as follows:

Authority: 16 U.S.C. 1801 et seg.

2.In § 646.2, effective from August 3,
1990, through November 1, 1990, in the
definition of Fish in the snapper-grouper
fishery, after the listing of Snappers—
Lutjanidae, a new family and species
are added; and a new definition of Trip
is added in alphabetical order to read as
follows:

§ 646.2 Definitions.

Fish in the snapper-grouper fishery
means the following species:

Temperate basses—Percichthyidae
Wreckfish—Polyprion americanus

Trip means a fishing trip, regardless of
number of days duration, that begins
with departure from a dock, berth,
beach, seawall, or ramp and that
terminates with return to a dock, berth,
beach, seawall, or ramp.

3.In § 846.8, effective from August 3,
1990, through November 1, 1990, new
paragraphs [g), [r), and (s) are added to
read as follows:
§646.8 Prohibitions.

(q) After a closure, harvest or possess
wreckfish in or from the EEZ, or

purchase, barter, trade, offer for sale, or
sell wreckfish taken from the EEZ, as
specified in § 648.25[b)[2).

[r) Possess wreckfish in or from the
EEZ in excess of 18,000 pounds (4,538
kilograms), as specified in § 646.25(c})(1).

(s) Transfer wreckfish at sea, as
specified in § 646.25(c)(2).

4. A new § 848.25 is added to subpart
B, effective from August 3, 1990, through
November 1, 1890, to read as follows:

§646.25 Wreckfish limitations.

(a) Fishing year. The fishing year for
wreckfish begins on April 18, 1980, and
each April 16 thereafter, and ends on
April 15.

(b) Quota and closure. (1) Persons
fishing for wreckfish are subject to a
quota of 2 million pounds (907,194
kilograms) each fishing year.

(2) When the quota is reached, oris
projected to be reached, the Secretary
will publish a notice to that effactin the
Federal Register. After the effective date
of such notice, for the remainder of the
fishing year, wreckfish may not be
harvested or possessed in or from the
EEZ and the purchase, barter, trade,
offer for sale, and sale of wreckfish
taken from the EEZ is prohibited. This
prohibition does not apply to trade in
wreckfish that were harvested, landed,
and bartered, traded or sold prior to the
effective date of the notice in the
Federal Register and were held in cold
storage by a dealer or processor.

(c) Trip limit. (1) No vessel on any trip
may possess wreckfish in or from the
EEZ in excess of 10,000 pounds (4,536
kilograms).

(2) Wreckfish taken in the EEZ may
not be transferred at sea; and wreckfish
may not be transferred at sea in the
EEZ, regardless of where such wreckfish
were taken.

(d) Trawl! gear waiver. The provisions
of § 846.22(c}{1) notwithstanding, for the
purpose of determining when a vessel is
in a directed snapper-grouper fishery,
the weight of wreckfish will not be
considered when determining the total
weight of fish in the snapper-grouper
fishery abroad.

[FR Doc. 90-18561 Filed 8-3-90; 3:30 pm]
BILLING CODE 3510-22-M

50 CFR Part 661
[Docket No. 800511-0111]

Ocean Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
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ACTION: Notice of inseason adjustment.

SUMMARY: NOAA announces revised
subarea quotas for coho salmon in two
recreational fisheries from Cape Alava
to Leadbetter Point, Washington, The
Director, Northwest Region, NMFS
(Regional Director), has determined that
the coho salmon catch quota for the
subarea between the Queets River and
Leadbetter Point, Washington, should be
reduced by 3,000 from 84,300 to 91,300
fish, and that the coho salmon catch
quota for the subarea between Cape
Alava and the Queets River,
Washington, should be increased by
2,100 from 3,300 to 5,400 fish. This action
is taken in accordance with the inseason
management provisions of the
framework amendment to the Fishery
Management Plan for Ocean Salmon
Fisheries Off the Coasts of Washington,
Oregon, and California. This action
results in no net increase in impacts on
critical Washington coastal and Puget
Sound natural coho salmon stocks. This
action is intended to maximize the
harvest of coho salmon without
exceeding the ocean share allocated to
the recreational fishery north of Cape
Falcon, Oregon, and to provide
additional recreational fishing
opportunity in the subarea from Cape
Alava to the Queets River, Washington.
DATES: Effective: Modification of the
coho salmon catch quotas in the
subareas from Cape Alava to the Queets
River, and from the Queets River to
Leadbetter Point, Washington, is
effective 2400 hours local time, July 27,
1990. Comments: Public comments are
invited until August 17, 1990.
ADDRESSES: Comments may be mailed
to Rolland A, Schmitten, Director,
Northwest Region, National Marine
Fisheries Service, 7600 Sand Point Way
NE,, BIN C15700, Seattle, WA 98115-
0070. Information relevant to this notice
has been compiled in aggregate form
and is available for public review during
business hours at the office of the NMFS
Northwest Regional Director.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526-6140.
SUPPLEMENTARY INFORMATION:
Regulations governing the ocean salmon
fisheries are published at 50 CFR part
661. In its preseason notice of 1990
management measures (55 FR 18894,
May 7, 1990), NOAA announced
recreational fishing seasons for all
salmon species in four separate
subareas between the U.S,-Canada
border and Cape Falcon, Oregon. Each
of the four fishing seasons is scheduled
to close September 20 or upon
attainment of either separate subarea
catch quotas for coho salmon or an

overall catch quota of 37,500 chinook
salmon north of Cape Falcon.
Specifically, the recreational fishery
from Cape Alava to the Queets River,
Washington, which began on July 2, has
a subarea catch quota of 3,300 coho
salmon, and the recreational fishery
from the Queets River to Leadbetter
Point, Washington, which began on June
18, has a subarea catch quota of 94,300
coho salmon.

According to the best available
information on July 27, the recreational
fishery catch from Cape Alava to the
Queets River is projected to reach the
subarea quota of 3,300 coho salmon by
midnight, July 27. In addition, the
recreational fishery from the Queets
River to Leadbetter Point is not
expected to fully harvest its subarea
coho quota.

Regulations at 50 CFR 661.21(b)(1)(i)
authorize inseason modification of
quotas. Representatives of the Salmon
Advisory Subpanel and local
governments from the affected areas, in
consultation with the Salmon Technical
Team (STT), agreed to an immediate
inseason transfer of coho salmon
between the two subareas. Specifically,
the coho salmon catch quota for the
subarea between the Queets River and
Leadbetter Point is reduced by 3,000,
from 94,300 to 91,300 fish. This reduced
catch quota is expected to allow fishing
to continue in this subarea as scheduled
through the September 20 season ending
date. In order to achieve no net increase
in impacts on critical Washington
coastal and Puget Sound natural coho
salmon stocks, the 3,000-fish reduction
in this subarea quota results in a 2,100-
fish increase in the coho salmon catch
quota for the subarea between Cape
Alava and the Queets River, from 3,300
to 5,400 fish.

Based on the agreement reached by
the affected parties and the analysis by
the STT, the Regional Director has
determined that this inseason
modification of two subarea catch
quotas for coho salmon is warranted.
This action is intended to maximize the
harvest of coho salmon without
exceeding the ocean share allocated to
the recreational fishery north of Cape
Falcon, Oregon, and to provide
additional fishing opportunity in the
subarea between Cape Alava and the
Queets River, Washington.

In accordance with the revised
inseason notice procedures of 50 CFR
661.20, 661.21, and 661.23, actual notice
to fishermen was given by telephone
hotline number (206) 526-6667. NOAA
issues this notice to reduce the catch
quota for coho salmon in the subarea
from the Queets River to Leadbetter
Point to 91,300 fish, and to increase the

catch quota for coho salmon in the
subarea from Cape Alava to Leadbetter
Point to 5,400 fish. This notice does not
apply to treaty Indian fisheries or to
other fisheries which may be operating
in other areas.

The Regional Director consulted with
representatives of the Pacific Fishery
Management Council, the Washington
Department of Fisheries, and the Oregon
Department of Fish and Wildlife
regarding these revised catch quotas.
The State of Washington will manage
the recreational fishery in State waters
adjacent to this area of the EEZ in
accordance with this federal action,

To allow the recreational fishery in
the subarea between Cape Alava and
the Queets River to continue
uninterrupted, this inseason adjustment
is effective 2400 hours local time July 27,
thus preventing the automatic closure of
this fishery due to attainment of the
preseason subarea catch quota for coho
salmon. Notice of this inseason
adjustment is, therefore, by filing this
notice with the Federal Register.

Because of the need for immediate
action, the Secretary of Commerce has
determined that good cause exists for
this notice to be issued without
affording a prior opportunity for public
comment. Therefore, public comments
on this notice will be accepted for 15
days after filing with the Office of the
Federal Register, through August 17,
1990.

Other Matters

This action is authorized by 50 CFR
661.23 and is in compliance with
Executive Order 12291.

List of Subjects in 50 CFR Part 661
Fisheries, Fishing, Indians.
Authority: 16 U.S.C. 1801 et seq.

Joe P. Clem,

Acting Director of Office Fisheries,
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 90-18481 Filed 8-2-90; 5:04 pm]
BILLING CODE 3510-22-M

50 CFR Part 672
[Docket No. 91050-0019]

Groundfish of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of rescission of closure
to directed fishing; request for
comments.

SUMMARY: The Director, Alaska Region,
NMEFS, is rescinding a previous notice of
closure for Domestic Annual Processing
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(DAP) of “Other Rockfish" in the
Eastern Regulatory Area of the Gulf of
Alaska, effective 12 noon, Alaska local
time, August 3, 1990. This action is
necessary to assure optimum use of
groundfish in the Gulf of Alaska. The
intent of this action is to promote fishery
objectives of the Fishery Management
Plan for the Groundfish Fishery of the
Gulf of Alaska.

DATES:

Effective 12:00 noon, Alaska local
time (ALT), August 3, 1990.

Comments are invited on or before
August 20, 1990.

ADDRESSES: Comments should be
addressed to Steven Pennoyer, Director,
Alaska Region (Regional Director),
National Marine Fisheries Service, P.O.
Box 21668, Juneau, Alaska 99802-1668.
FOR FURTHER INFORMATION CONTACT:
Jessica A, Gharrett, Resource
Management Specialist, 907-586-7229.
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for Goundfish
of the Gulf of Alaska (FMP) governs the
groundfish fishery in the exclusive
economic zone in the Gulf of Alaska
under the Magnuson Fishery
Conservation and Management Act.
Regulations implementing the FMP are
at 50 CFR 611.92 and part 672. Section
672.20(a) of the regulations establishes
an optimum yield (OY) range of 116,000~
600,000 metric tons (mt) for all
groundfish species in the Gulf of Alaska.
Total allowable catches (TACs) for
target species and species groups are
specified annually within the OY range
and apportioned among the regulatory
areas and districts.

The 1990 TAC specified for “Other
Rockfish" in the Eastern Regulatory
Area is 5,700 mt (55 FR 3223, January 31,
1980). Under § 672.20(c)(2), the Regional
Director previously determined that 505
mt of "Other Rockfish” was required to
provide bycatch for other groundfish
species expected to be taken in the
Eastern Regulatory Area during the
remainder of the fishing year. Therefore,
he established a directed fishing
allowance of 5,195 mt and closed the
directed fishery for “Other Rockfish" in
that area (55 FR 27643, July 5, 1990).
Since the closure, not as many metric
tons of "Other Rockfish” were taken as
bycatch in the remaining groundfish
ﬁghery as anticipated. The Regional
Director reports that as of July 14, 1990,
467 mt of “Other Rockfish” remain in the
Eastern Regulatory Area, more than is
necessary for bycatch in other
groundfish fisheries through the end of
the fishing year.

Therefore, the Secretary is rescinding

the previous closure for DAP "Other
Rockfish” in the Eastern Regulatory
Area of the Gulf of Alaska effective
12:00 noon, ALT, August 3, 1990, to
assure optimum use of "Other Rockfish”
in the Eastern Regulatory Area.

The DAP fishery is now targeting on
“Other Rockfish" in other areas of the
Gulf of Alaska. Directed fisheries for
“Other Rockfish" in other regulatory
areas of the Gulf of Alaska will be
closed soon. By making this notice
effective immediately, the DAP fishery
for "Other Rockfish” will be able to

continue in the Eastern Regulatory Area.

This action promotes efficien! fishing
practices and avoids possible loss of
marketing opportunities. NOAA,
therefore, finds for good cause that prior
opportunity for public comment on this
notice is contrary to the public interest
and that its effective date should not be
delayed.

Public comments on the necessity for
this action are invited on or before
August 23, 1990. Public comments on
this notice may be submitted to the
Regional Director at the above address,

Classification

This action is taken under
§ 672.20(c)(2) and is in compliance with
Executive Order 12291,

List of Subjects in 50 CFR Part 672

Fisheries, Recordkeeping and
reporting requirements.
Authority: 16 U.S.C. 1801, et segq.
Dated: August 2, 1990.
Joe P. Clem,
Acting Director, Office of Fisheries
Conservation and Manogement, National
Marine Fisheries Service.

[FR Doc. 90-18482 Filed 8-2-90; 5:04 pm]
BILLING CODE 3510-22-M

50 CFR Part 672
[Docket No. 91050-0012]

Groundfish of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of prohibition of
retention of groundfish.

SUMMARY: The Director, Alaska Region,
NMFS (Regional Director), is prohibiting
further retention of "Other Rockfish"” by
vessels fishing in the Western
Regulatory Area of the Gulf of Alaska
from 12:00 noon, Alaska local time,
August 3, 1990, through December 31,
1990. This action is necessary to prevent
the total allowable catch (TAC) for

“Other Rockfish” in the Western
Regulatory Area from being exceeded
before the end of the fishing year. The
intent of this action is to promote
optimum use of groundfish while
conserving "“Other Rockfish" stocks.

EFFECTIVE DATES: 12 noon, Alaska local
time (ALT), August 3, 1990, through
midnight ALT, December 31, 1990.

FOR FURTHER INFORMATION CONTACT:
Jessica Gharrett, Resource Management
Specialist, NMFS, 907-586-7229.

SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for
Groundfish of the Gulf of Alaska (FMP)
governs the goundfish fishery in the
exclusive economic zone in the Gulf of
Alaska under the Magnuson Fishery
Conservation and Management Act.
Regulations implementing the FMP are
at 50 CFR 611.92 and part 672. Section
672.20(a) of the regulations establishes
an optimum yield (OY) range of 116,000~
800,000 metric tons (mt) for all
groundfish species in the Gulf of Alaska.
Total allowable catches (TACs) for
target species and species groups are
specified annually within the OY range
and apportioned among the regulatory
areas and districts.

Under § 672.20(c)(3), when the
Regional Director determines that the
TAC of any target species or “other
species” category in a regulatory area or
district has been reached, the Secretary
will publish a notice in the Federal
Register declaring that the species or
species group is to be treated in the
same manner as a prohibited species
under § 672.20(e) in all or part of that
regulatory area or district.

The 1990 TAC specified for “Other
Rockfish” in the Western Regulatory
Area is 4,300 mt (55 FR 3223, January 31,
1990). The Regional Director reports that
U.S. vessels have caught 2,014 mt of
“Other Rockfish” through July 14 in the
Western Regulatory Area. At current
catch rates, the TAC will be taken on
August 3, 1990.

Therefore, pursuant to §8§ 672.20 (c)(3)
and (e), the Secretary is declaring that
“Other Rockfish” must be treated in the
same manner as prohibited species in
the Western Regulatory Area of the Gulf
of Alaska effective 12:00 noon, ALT,
August 3, 1990.

Classification

This action is taken under § 672.20
(c)(3) and (e) and is in compliance with
Executive Order 12291.




32262 Federal Register / Vol. 55, No. 153 /| Wednesday, August 8, 1990 | Rules and Regulations

List of Subjects in 50 CFR Part 672

Fisheries, Recordkeeping and
reporting requirements.
Authority: 16 US..C, 1801, el seq.
Dated: August 2, 1990,
Joe P. Clem,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 90-18482 Filed B-2-90; 5:04 pm|
BILLING CODE 3510-22-M




Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of ruies and
regulations. The purpose of these notices
is to give interested persons an
opportunity tc participate in the rule
making prior to the adoption of the final
ruies.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1079
[DA-90-027]
Milk in the lowa Marketing Area;

Proposed Revision of Supply Plant
Shipping Percentage

RGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed revision of rules.

summaRy: This notice invites written
comments on a proposal to revise
certain provisions of the lowa Federal
milk order for the months of September
through Nevember 1990. The proposal
would reduce the shipping percentage
for pooling supply plants by 5
percentage points from 35 to 30 percent
of receipis. The action was requested by
Beatrice Cheese, Inc., a handler who
operates a pool supply plant under the
order. The handler contends that the
action is necessary to prevent
uneconomic shipments of milk from
supply plan!s to distributing plants. In
addition, since the shipping percentages
have been reduced during the months of
September-November for each of the
last five years, comments are being
requested on whether the shipping
percentages should be reduced during
these months for an indefinite period.
DATES: Comments are due no later than
August 15, 1390,

ADDRESSES: Comments (two copies)
should be sent to: USDA/AMS/Dairy
Division, Order Formulation Branch,
Room 2968, Seuth Building, P.O. Box
86456, Washington, DC 20090-6456.

FOR FURTHER INFORMATION CONTACT:
John F. Borovies, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2968, South
Building, P.O. Box 96456, Washington,
DC 20090-6456 (202) 447-2089.
SUPPLEMENTARY INFORMATION: The
Regulatory Felxibility Act (5 U.S.C. 601-
612) requires the Agency to examine the

Federal Register
Vol. 55, No. 153
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impact of a proposed rule on small
entities. Pursuant to 5 U.S.C. 605(b), the
Administrator of the Agricultural
Marketing Service has certified that this
action will not have a significant
economic impact on a substantial
number of small entities. The action
would reduce the regulatory impact on
milk handlers and end to ensure that the
market would be adequately supplied
with milk for fluid use with a smaller
proportion of milk shipments from pool
supply plants.

This proposed rule has been reviewed
by the Department in accordance with
Departmental Regulation 1512-1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major’ rule.

Notice is hereby being that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-874), and the
provisions of § 1079.7(b)(1) of the order,
the revision of certain provisions of the
order regulating the handling of milk in
the lowa marketing area is being
considered for the months of September-
November.

All persons who desire to submit
written data, views or arguments about
the proposed revigion should send two
copies of their views to USDA/AMS/
Dairy Division, Order Formulation
Branch, Room 2968, S¢uth Building, P.O.
Box 98456, Washington, DC 200906456
by the 7th day after publication of this
notice in the Federal Register. The
period for filing comments is limited to
seven days because a longer period
would not provide the time needed to
complete the required procedures and
include September in the revision
period.

All written submissions made
pursuant to this notice will be made
available for public inspection in the
Dairy Division during regular business
hours (7 CFR 1.27(b)).

Statement of Consideration

The provisions proposed to be revised
are the supply plant shipping
percentages for the months of
September through November. The
proposed action would reduce the
shipping percentage by 5 percentage
points from the present 35 to 30 percent
of receipts.

Section 1079.7(b)(1) of the lIowa order
provides that the Driector of the Diary
Division may increase or reduce the

supply plant shipping percentage by up
to 10 percentage points. The adjustments
can be made to encourage additional
milk shipments or to prevent
uneconomic shipments.

The revision was proposed by
Beatrice Cheese, Inc., a handler who
operates a pool supply plant under the
order. The handler contends that the
reduction of the shipping standard is
necessary to prevent uneconomic
shipments from supply plants to
distributing plants. The handler points
out that receipts of producer milk under
the order during the first six months of
1990 were up about 4 percent from the
previous year. In addition, about 26
percent of producer milk pooled under
the order was used in Class I during the
first six months, compared to 26.5
percent the previous year. The handler
also points out that receipts of milk at
its supply plant during the first six
months were about 5 percent greater
than the previous year. Based on the
relationship of fluid milk sales to the
receipts of milk, the handler contends
that a reduction of the supply plant
shipping percentage is necessary to
prevent uneconomic shipments during
the months of September-November
1990. Absent a reduction, the handler
contends that it would have to engage in
the uneconomic backhauling of 2.0 to 2.5
million pounds of milk per month in
order to pool its supply of milk. The
handler maintains that distributing
planis would be adequately supplied
with milk with a lowering of the supply
plant shipping percentage by 5
percentage points to 30 percent of
receipts.

These supply plant shipping
percentages have been reduced during
the months of September through
November during each of the last five
years. In view of this history of the
supply/demand relationship for the
market during these months,
consideration should be given to
reducing the shipping percentage for the
months of September through November
for an indefinite period.

List of Subjects in 7 CFR Part 1079

Dairy products, Milk, Milk marketing
orders

The authority citation for 7 CFR part
1079 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.
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Signed at Washington, DC, on August 2,
1990.

Richard M. McKes,

Acting Director, Dairy Division.

|FR Doc. 90-18536 Field 8-7-90; 8:45 am]
BILLING CODE 3410-02-M

Animal and Plant Health Inspection
Service

9 CFR Parts 101 and 113
[Docket No. 90-159]

Viruses, Serums, Toxins, and
Analogous Products; Autogenous
Biologics

AGENCY: Animal and Plant Health
Inspection Service, USDA.

AcTioN: Notice of public hearing;
reopening and extension of comment
period.

summARY: We are holding a public
hearing and reopening and extending
the comment period for a proposed rule
(Docket No. 83-200) which would amend
the regulations concerning autogenous
biologics under the Virus-Serum-Toxin
Act by: (1) Specifying the data that
would be submitted to the Animal and
Plant Health Inspection Service
insupport of a request to use an
autogenous biologic in herds or flocks
that are adjacent or nonadjacent to the
herd or flock of origin; and (2) specifying
data that would be submitted in support
of a request to use an isolate for the
production of an additional serial
beyond 12 months. This action will
provide interested persons with an
opportunity to present additional
comments on the proposed rule.

DATES: The public hearing will be held
in Ames, lowa, from 1 to 2:30 p.m., on
August 23, 1990. The comment period
will be reopened August 22, 1990.
Consideration will be given only to
comments received on or before
September 21, 1990.

ADDRESSES: The public hearing will be
held in the Scheman Building, lowa
State Center, Ames, lowa, on August 23,
1990. To help insure that your written
comments are considered, send an
original and three copies to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, Room 866, Federal
Center Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket 89-200.
Comments may be inspected at Room
1141 of the South Building, 14th and
Independence Avenue, SW,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. David A. Espeseth, Deputy Director,
Veterinary Biologics, Biotechnology,
Biologics, and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 838, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
(301) 436-8245.

SUPPLEMENTARY INFORMATION:
Background

On April 23, 1990, we published in the
Federal Register (55 FR 1523315236,
Docket No. 89-200) a document
proposing to amend the regulations
pertaining to autogenous biologics by (1)
specifying data that would be required
to be submitted to the Animal and Plant
Health Inspection Service (APHIS) in
support of a request to use autogenous
biologics in herds or flocks that are
adjacent or non-adjacent to the herd or
flock of origim; (2) specifying data that
would be required to be submitted in
support of a request to use the
organisms for the production of an
additional serial of an autogenous
biologic from cultures which are older
than 12 months from the date of
isolalion.

The proposed rule requested the
submission of written comments on or
before June 22, 1990. We received a
request from a trade association that the
comment period be extended to allow
for additional time for the preparation of
comments by the association’s members.
In response to this request, on June 22,
1990, a Notice was published in the
Federal Register that extended the
comment period for an additional 30
days to July 23, 1990 (see 55 FR 25669,
Docket No. 90-123).

Based upon the complexity of the
comments received, APHIS believes it
would be in the public interest to
provide for a thorough discussion of the
issues associated with the regulation of
autogenous biologics at its Second
Annual Meeting on Veterinary Biologics
to be held in Ames, Iowa, on August 23-
24, 1990 {see 55 FR 29077) before going
further with the rulemaking proceeding
for autogenous biologics. Therefore, in
order to provide an additional
opportunity to comment on the proposed
rule as well as the comments already
submitted, APHIS will designate a
portion of its second annual public
meeting as a “public hearing”
specifically to discuss these items. The
“public hearing” portion of the meeting
will be held from 1 to 2:30 p.m. on
August 23, 1990.

Persons who wish to present
comments on the proposed rule may
register at the table located at the
meeting entrance. Please specify that

your comments pertain to the public
hearing on autogenous biologics.
Registered persons will be heard in the
order of registration, Unregistered
persons who wish to speak will be
afforded the opportunity after the
registered persons have been heard. The
hearing officer may limit the time for
each presentation so that everyone
wishing to speak has the opportunity.

In light of this public hearing, APHIS
is reopening and extending its comment
period for Docket No. 89-200 from
August 22, 1990 through September 21,
1990. We will consider all written
comments received on or before
September 21, 1990. This action will
allow all interested persons additional
time to prepare comments.

Authority: 21 U.S.C. 151-159, 7 CFR 2.17,
2.51, and 371.2(d).

Done in Washington, DC, this 3rd day of
August 1990.
Robert Melland,

Acting Administrator, Animal ard Plant
Health Inspection Service.

[FR Doc. 90-18530 Filed 8-7-90; 8:45 am|
BILLING CODE 3310-34-M

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Fees Paid By Federal Credit Unions;
Correction

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Proposed rule; request for
comments; correction.

summARY: NCUA is correcting a
typographical error in a percentage set
forth in a proposed rule which appeared
in the Federal Register on July 23, 1990
(55 FR 29857).
FOR FURTHER INFORMATION CONTACT:
Herbert Yolles, Controller, or Charles
Bradford, Chief Economist, at (202) 682-
$600.

Dated: August 3, 1990.
Becky Baker,
Secretary. NCUA Board.

In proposed rule document 90-17146,
beginning on page 29857, in the issue of
Monday, July 23, 1990, the following
correction is made:

On page 29858, third column, second
paragraph, sixteenth line, change the
number “3.96%" to read "'3.00%".

[FR Doc. 90-18537 Filed 8-7-80; 8:45 am|
BILLING CODE 7535-01-M
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NEPARTMENT OF THE TREASURY

Customs Service
19 CFR Parts 10, 18, 125, 171, and 172

RIN 1515-AAS1

Delegation of Authority To Decide
Penaities and Liquidated Damages
Cases

aGENCY: Customs Service. TD.
AcTION: Notice of preposed rulemaking.

suMmARyY: This document proposes to
amend the Customs Regulations by
increasing the authority of Customs field
officers to acl on certain supplemental
petitions for relief in administrative
cases involving penalties and
forfeitures, or claims for liquidated
damages, incurred for viclations of the
customs or navigation laws and
regulations. The document also proposes
the delegation of additional authority to
Customs field officers regarding
petitions and supplemental petitions on
penalties and forfeitures incurred under
section 592, Tariff Act of 1930, as
amended (19 U.S.C. 1592). It is expected
that this proposed delegation of
increased authority to district directors
will result in more expeditious
processing of less complex cases,
thereby benefiting the importing and
traveling public. The authority to act
beyond the increased limits of authority
delegated to field officers would be
retained by the Commissioner of
Customs, insofar as it has been
delegated by the Secretary of the
Treasury,

DATES: Comments must be received on
or before October 9, 1990.

ADDRESSES: Comments (preferably in
triplicate) may be addressed to and
inspected at the Regulations and
Disclosure Law Branch, U.S. Customs
Service, 1301 Constitution Avenue, NW,,
Room 2118, Washington, DC 20229.

FOR FURTHER INFORMATION CONTACT:
Sandra L. Gethers, Penalties Branch,
(202-566-8317).

SUPPLEMENTARY INFORMATION:
Background

Pursuant to section 618, Tariff Act of
1930, as amended (19 U.S.C. 1618), the
Secretary of the Treasury is empowered
lo mitigate or remit fines, penalties, or
forfeitures that are incurred under the
customs or navigation laws. Section
623(c), Tariff Act of 1930 (13 U.S.C.
1623(c)), authorizes the Secretary to
cancel any charge made against a bond
for breach of any condition of the bond,
pon payment of a lesser amount of

penalty or upon such other terms and
conditions as the Secretary may deem
advisable. With certain stated
exceptions, by paragraph 1(h) of
Treasury Department Order No. 165,
Revised (T.D. 53654), the Secretary
delegated authority to the Commissioner
of Customs to act on all cases where the
claim for liquidated damages, fine or
penalty (including the forfeiture) is not
in excess of $100,000. This order granted
full mitigation authority to the
Commissioner for specifically listed
violations, including all liquidated
damages claims.

Customs continually monitors its
efforts to efficiently and expeditously
process penalties, seizures and
liguidated damages cases. Delegation of
certain responsibilities to the field and
lessening the case load at Customs
Headquarters has proven successful in
the past as a means of decreasing
Customs case handling time.

By Treasury Decision 85-25 (50 FR
7336) published on February 22, 1985,
Customs amended §§ 171.21 and 172.21
to increase the authority of district
directors to act on petitions for relief in
administrative cases involving penalties,
forfeitures or claims for liquidated
damages. With the exception of
penalties arising under section 1592,
district directors were delegated initial
authority not only to mitigate or remit
fines, penalties, and forfeitures, but also
authority to cancel any claims for
liquidated damages arising from
breaches of the lerms or conditions of
any bond, under §§ 172.21 and 172.21,
Customs Regulations (19 CFR 171.21,
172,21}, respectively, when the total
amount does not exceed $100,000.

When Treasury Decision 85-25 was
issued, certain other provisions of the
regulations dealing with specific
liquidated damages claims were not
similarly amended to increase the
authority delegated to district directors.
Accordingly, it is now proposed to
amend certain sections of part 10, part
18, and part 125, Customs Regulations
(19 CFR parts 10, 18, and 125) which
provide a limit of $50,000 or less for
liquidated damages. The proposed
amendments to the regulations would
replace those limits with $100,600 as the
apprapriate limil for cases to be decided
by Customs field offices.

1582 Cases

Regarding the remission of fines,
penalties or ferfeitures incurred under
19 U.S.C. 1592, district directors have
been granted the authority by Customs
to mitigate or remit when the total
amount of those fines, penalties or
forfeitures does not exceed $25,000.
Treasury Decision 85-25 did not change

this amount so § 171.21 still provides for
the $25,000 limitation in § 1592 cases.

Customs now believes that Customs
field officers are fully qualified to make
decisions on petitions in cases involving
Section 1592 penalty assessments of
$50,000 or less. Customs bases this view
on the degree of training (hat field
officers have received and the overall
improvement in the Fines Penalties and
Forfeiture (FPF) program.

Supplemental Petitions

Pursuant to §§ 171.33 and 172.33 (19
CFR 171.33, 172.33), regional
commissioners of Customs are currently
empowered to consider supplemental
petitions for relief in all cases acted
upon by district directors, including
cases arising under 19 U.S.C. 1592 when
the total amount does not exceed
$25,000, and supplemental petitions for
relief arising from claims for liquidated
damages when the total amount does
not exceed $50,000. Except for penalty
cases arising under § 1592, this
document proposes to increase the field
jurisdiction over supplemental petitions
in both penalty cases and claims for
liquidated damages, in §§ 171.33 and
172.33, respectively, to $100,000. For
penalty cases incurred under section
1592, the document proposes to increase
the authority of field officers to make
decisions on supplemental petitions for
relief when the amount does not exceed
$50,000.

Headquarters jurisdiction over these
supplemental petitions no longer is
needed to maintain oversight of field
operations, since the same functional
responsibilities can be accomplished
through the Automated Commercial
System (ACS) and the FPF module that
has been implemented therein, as well
as through TECS II. Since the time of the
last delegation to the field, there has
been an increase in monitoring of field
personnel by Headquarters, most
notably illustrated through the creation
of a Fines, Penalties, and Forfeiture
Branch in the Office of Trade
Operations at Headquarters, which
serves this very purpose. Moreover, as
was promised in connection with the
delegation granted under T.D. 85-25,
there has been extensive training of FPF
personnel in field offices.

Certain Liquidated Damage Claims

For certain liquidated damages claims
the district director is given full
authority to act upon the claim, without
regard to the amount of the claim. These
claims, which include most notably the
failure to file timely entry summaries,
are outlined in § 172.22, Customs
Regulations {19 CFR 172.22). This
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document proposes to add a new
subsection (e) to § 172.22 that would
include cases arising under § 18.2(c)(2),
Customs Regulations (19 CFR 18.2(c)(2)),
for mechandise traveling under bond.
Non-compliance with the time limits
described therein generally results in the
assessment of a claim for liquidated
damages. The district director is
delegated authority to handle these
cases, regardless of amount, in
accordance with guidelines published by
the Commissioner of Customs.

Broker Penalties

This document also proposes to
amend § 171.21 to specifically set forth
an exception to the $100,000 delegation
of authority to the field to mitigate
penalties. The document proposes that
the district directors may mitigate
penalties incurred under the provisions
of section 641(b)(6) or section 841(d)(1),
Tariff Act of 1930, as amended (19
U.S.C. 1641(b)(6) and 1641(d)(1)) and
assessed under section 641(d)(2)(A) (19
U.S.C. 1641(d)(2)(A) when the total
amount of penalties does not exceed
$10,000. Authority to review
supplemental petitions would lie with
the Regional Commissioner for penalties
which do not exceed $10,000, pursuant
to a proposed amendment to § 171.33,
Broker penalties over $10,000 are
mitigated by the Director, Regulatory
Procedures and Penalties Division.

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552), § 1.4,
Treasury Department Regulations (31
CFR 1.4), and § 103.11(b), Customs
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9 a.m. and 4:30 p.m. at the Regulations
and Disclosure Law Branch, Room 2119,
U.S. Customs Service Headquarters,
1301 Constitution Avenue, NW.,
Washington, DC.

Regulatory Flexibility Act

Although this document is being
issued with notice for public comment, it
is not subject to the notice and public
procedure requirements of 5 U.S.C. 553,
because it relates to agency
management and organization.
Accordingly, this document is not
subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq).

Executive Order 12291

Because this document is related to
agency organization and management it
is not subject to E.O. 12201.

Drafting Information

The principal author of this document
was Earl Martin, Regulations and
Disclosure Law Branch, U.S. Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects
19 CFR Part 10

Customs duties and inspection;
Imports.

19 CFR Part 18

Customs duties and inspection;
Bonded shipments,

19 CFR Part 125

Customs duties and inspection;
Delivery and receipt.

19 CFR Part 171

Customs duties and inspection;
Administrative practice and procedures;
Penalties; Seizures and forfeitures.

19 CFR Part 172

Customs duties and inspection;
Administrative practice and procedures;
Liquidated damages.

Proposed Amendments to the
Regulations

Accordingly, it is proposed to amend
parts 10, 18, 125, 171, and 172, Customs
Regulations (19 CFR parts 10, 18, 125,
171, and 172) as set forth below.

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

1. The general authority citation for
part 10 is revised to read as follows:

Authority: 19 U.S.C. 86, 1202, 1481, 1484,
1498, 1508, 1623, 1624,

§ 10.39 [Amended]

2. In § 10.39(e), remove the word
“regulation” in the first sentence and
add, in its place, the word “paragraph”,
and in the second sentence remove the
amount “$50,000" and add, in its place,
*$100,000",

PART 18—TRANSPORTATION IN
BOND AND MERCHANDISE IN
TRANSIT

1. The general authority for part 18
and relevant specific authority continue
to read as follows:

Authority: 5 U.S.C. 301, 19 U.S.C. 686, 1202
(General Note 8, Harmonized Tariff Schedule

of the United States), 1551, 1552, 1553, 1624;

Section 18.8 also issued under 19 U.S.C.
1623.

§18.8 [Amended]

2. In § 18.8(d) remove the amount
“$50,000" and add, in its place,
*$100,000",

PART 125—CARTAGE AND
LIGHTERAGE OF MERCHANDISE

1. All authority citations set forth at
the end of the individual sections of part
125 are removed and the authority
citation at the beginning of part 125 is
revised to read as follows:

Authority: 19 U.S.C. 66, 1565, and 1624.

Section 125.31 also issued under 5§ U.S.C.
301; 19 U.S.C. 1311, 1312, 1484, 1555, 1556,
1557, 1623, and 1646a.

Sections 125.41 and 125.42 also issued
under 19 U.S.C, 1623.

Section 125.32 also issued under 19 U.S.C.
1311, 1312, 1555, 1556, 1557, 1623, and 1646a.

Section 125,41 and 125.42 also issued under
19 U.S.C. 1623.

§ 125.42 [Amended]

2. In § 125.42 remove the amount
“$50,000" and add, in its place
“$100,000".

PART 171—FINES, PENALTIES, AND
FORFEITURES

1. The general authority citation for
part 171 continues to read as follows:

Authority: 19 U.S.C. 66, 1592, 1618, 1624.

2, Section 171.21 is revised to read as
follows:

§ 171.21 Petitions acted on by district
director.

The district director may mitigate or
remit fines, penalties, and forfeitures
incurred under any law administered by
Customs, with the exception of penalties
or forfeitures incurred under the
provisions of sections 592 and 641(b)(6)
or (d)(1) of the Tariff Act of 1930, as
amended (19 U.S.C. 1592 and 1641(b)(6)
or {d){1)), on such terms and conditions
as, under the law and in view of the
circumstances, he shall deem
appropriate, when the total amount of
the fines and penalties incurred with
respect to any one offense, together with
the total value of any merchandise or
other article subject to forfeiture or to a
claim for forfeiture value, does not
exceed $100,000. The district director
may mitigate or remit fines, penalties, or
forfeitures incurred under 19 U.S.C. 1592
when the total amount of those fines,
penalties or forfeitures does not exceed
$50,000. The district director may
mitigate penalties incurred under 19
U.S.C. 1641(b)(6), 1641(d)(1), and
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assessed under section 1841(d¥(2){A)
when the total amount of the penalties
does not exceed $10,000.

3. In § 171.33, paragraph (b){1) and the
heading of paragraph (d) are revised to
read as follows:

Suppiemental petitions for relief.

" * *

§171.33

(b) Consideration—(1) Decisions of
the district director. Where a
supplemental petition requests further
relief from a decision of the district
director, he may grant additional relief,
if he believes it is warranted, in cases in
which he has the authority to grant relief
in accordance with the provisions of
§ 171.21. Supplemental petitions for
further relief in cases initially decided
by the district director in accordance
with the provisions of § 171.21, together
with all pertinent documents, shali be
forwarded to the regional commissioner
of the region in which the district lies if:

(i) There has been a specific request
by the petitioner for review by the
regional commissioner; or

(i) The district director believes no
additional relief is warranted.

(d) Appeals to the Secretary of the
Treasury.* * *

PART 172—LIQUIDATED DAMAGES

1. The authority citation for part 172
continues to read as follows:

Authority: 18 U.S.C. 66, 1623, 1624.

2. Section 172.22 i3 revised by adding
paragraph (e) to read as follows:

§172.22 Special cases acted on by district
director of Customs.

. * - L] -

(e) Failure to timely deliver
merchandise traveling inbond. (1) If
merchandise traveling under bond is not
delivered to the port of destination or
exportation within time limits
established by § 18.2{c}(2), § 122.119(b)
or § 122.120(c) of this chapter and
liquidated damages are assessed for
violation of the provisions of § 18.8(b) of
this chapter, notwithstanding other
delegations of anthority, the demand
shall be cancelled by the district
director in accordance with guidelines
issued by the Commissioner of Customs.

(2) If the in-bond manifest is not
delivered to the district director as
required by § 18.2(d) or § 18.7(a) of this
chapter and liquidated damages are
assessed for violation of the provisions
of § 18.8(b) of this chapter,
notwithstanding any other delegation of
authority, the demand shall be cancelled
by the district director in accordance
with guidelines issued by the -
Commissioner of Customs.

3. Secticn 172.33(b)(1) is revised to
read as follows:

§ 172.33 Supplemental petitions for relief.
- * * - -

(b) Consideration—{(1) Decisions of
the district director. Where a
supplemental petition requests further
relief from a decision of the district
director, he may grant additional relief,
if he believes it is warranted, in cases in
which he has the authority to grant relief
in accordance with the provisions of
§ 172.21. Supplemental petitions for
further relief in cases initially decided
by the district director in accordance
with the provisions of § 172.21, together
with all pertinent documents, shall be
forwarded to the regional commissioner
of the region in which the district lies if:

(i) There has been a specific request
by the petitioner for review by the
regional commissioner; or

(ii) The district director believes no
additional relief is warranted.

- - - * -
Approved: August 1, 1990.
Carcl Hallett,
Commissioner of Customs.
Peter K. Nunez,
Assistant Secretary of the Treasury.
[FR Doc. 90-18505 Filed 8-7-90; 8:45 am]
BILLING CODE 4820-02-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 166
[CGD 80-047]

Port Access Reoutes, Off the Florida
Coast

AGENCY: Coast Guard, DOT.
ACTION: Notice of study.

SuMMARY: The Coast Guard is
conducting a port access route study, in
conjunction with a vessel traffic study,
to evaluate the need for vessel routing
measures off the southern coast of
Florida. As a resuit of the study, traffic
separation schemes (TSS) or shipping
safety fairways may be proposed in the
Federal Register.

DATES: Comments must be received on
or before October 8, 1990.

ADDRESSES: Comments should be
mailed or delivered to Marine Safety
Council, U.S. Coast Cuard, Room 3408,
2100 Second Street, SW., Washington,
DC 20593-0001. Comments received will
be available for examination or copying
at this address between the hours of 7:30
a.m. and 3:30 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
Mr. Harry Robertson, Contracting
Officer's Technical Representative, (202)
267-0357.

SUPPLEMENTARY INFORMATION: The
Coast Guard has contracted TMA
Corporation, Inc. to gather and analyze
data necessary for the Coast Guard to
make decisions regarding the need for
routing measures off the Florida coast.
Any subsequent rulemaking resulting
from this study will be prepared by the
Coast Guard.

Study Area

The study area encompasses the
approaches to Miami and Port
Everglades and south along the Florida
Keys to Fort Jefferson, including the
Straits of Florida.

Background

The 1978 amendments to the Ports and
Waterways Safety Act [PWSA), 33
U.8.C. 1223(c), require that a port access
route study be conducted in any area for
which TSSs or shipping safety fairways
are being considered.

A traffic separation scheme is a
designated routing measure which is
aimed at the separation of opposing
streams of traffic by appropriate means
and by the establishment of traffic
lanes.

A shipping safety fairway is a lane or
corridor in which no artificial island or
fixed structure, whether temporary or
permanent, will be permitted.

The Coast Guard is undertaking a
study of the potential vessel traffic
density and the need for safe access
routes for vessels operating in the
approaches to the ports of Miami and
Port Everglades, in addition to areas
along the Florida Keys. The area was
previously studied in 1979, and the
results of the study were published on
October 1, 1981, at 46 FR 48376. The
study concluded that vessel traffic
routing measures were unnecessary at
that time.

Request for Comments

The Coast Guard is interested in
receiving information and opinions from
persons who have an interest in safe
routing of ships in the study area. Vessel
owners and operators, other waterway
users, and environmental groups are
specifically invited to comment on any
positive or negative impacts they
foresee, and to identify, and support
with documentation, any costs or
benefits which could result from the
establishment of a TSS or shipping
safety fairway.

Persons submitting comments should
include their name and address, identify
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this notice (CGD 90-047), and give
reasons for each comment. Receipt of
comments will be acknowledged if a
stamped, self-addressed postcard or
envelope is enclosed. In addition to the
the specific questions asked herein,
comments from the maritime groups,
and any other interested parties are
requested. All comments received
during the comment period will be
provided to the TMA Corporation and
will be considered in the study and in
development of any regulatory
proposals.

Issues

Preliminary discussions with Florida
State officials and environmental groups
indicate that there are numerous issues
to be addressed with regard to vessel
traffic along the southeastern coast and
the Florida Keys. The Coast Guard will
study these issues to determine whether
vessel routing measures are needed.
Particular issues to be examined during
the study are:

a. Vessel traffic characteristics and
trends, including traffic volume, the size
and types of vessels involved, potential
interferences with flow of commercial
traffic, the presence of any unusual
cargos, and other similar factors.

b, Port and waterway configurations
and variations in local conditions of
geography, climate, and other similar
factors.

c. The proximity of fishing grounds, oil
and gas drilling and production
operations, or any other potential
conflict of activity.

d. Environmental factors such as
sensitive coral reefs.

e. Whether vessel traffic should be
routed further seaward to protect the
sensitive coral reefs. If so, how far and
why this distance?

f. If traffic is moved further seaward,
vessels will be pushed into the strong
currents of the Gulf Stream. What effect,
if any, will this have on navigation
safety?

g. The scope and degree of risks or
hazards involved.

h. Economic impact and effects.

Procedural Requirements

In order to provide safe access routes
for movement of vessel traffic
proceeding to or from U.S. ports, the
PWSA directs that the Secretary
designate fairways and traffic
separation schemes in which the
paramount right of navigation over all
other uses shall be recognized. Before a
designation can be made, the Coast
Guard is required to undertake a study
of the potential traffic density and the
need for safe access routes.

During the study, the Coast. Guard will
consult with federal and state agencies
and will consider the views of
representatives of the maritime
community, port and harbor authorities
or associations, environmental groups,
and other parties who may be affected
by the proposed action.

In accordance with 33 U.S.C. 1223(c),
the Coast Guard will, to the extent
practicable, reconcile the needs of all
other reasonable uses of the area
involved. The Coast Guard will also
consider its experience in the areas of
vessel traffic management , navigation,
shiphandling, the effects of weather, and
prior analysis of the traffic density in
certain regions.

The results of the study will be
published in the Federal Register. If the
Coast Guard determines that new
routing measures are needed, a notice of
proposed rulemaking will be published.
It is anticipated that the study will be
concluded by May 1991.

Dated: August 2, 1990.

J.W. Lockwood,

Acting Chief, Office of Navigation Safety and
Waterway Services.

[FR Doc. 90-18529 Filed 8-7-90; 8:45 am]
BILLING CODE 4910-14-M

——

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TN-012; FRL-3818-9]

Approval and Promulgation of
Implementation Plans; Tennessee:
Revised SO. Limits for the New
Johnsonville Area

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: On August 2, 1983, the State
of Tennessee submitted the SO,
nonattainment plan for the New
Johnsonville area. This submittal
contained the control stragegy
demonstration and the SO: emission
limits for sources located in the
nonattainment area. Action on this
submittal was delayed when the
February 8, 1982, stack height regulation
was challenged and portions remanded
on October 11, 1983. Several sources in
the New Johnsonville area were affected
by the remand. EPA promulgated new
stack height regulations on July 8, 1985.
Tennessee complied with the new
federal regulations by demonstrating
that all sources in the state met the new
requirements and by developing new
generic stack height regulations. These

=

regulations became State-effective on
November 22, 1987. On January 22, 1988,
EPA's stack height regulations were,
again, remanded. Although the latest
stack height remand has not been
settled, EPA is proposing approval of
this nonattainment plan due to
enforcement related issues. Also, on
January 6, 1988, the State of Tennessee
requested redesignation of the
nonattainment area to attainment for
both the primary and secondary SO,
standards. Requests for redesignation of
areas from nonattainment to attainment
which are affected by any of the
remanded provisions of the stack height
regulations have been put on hold until
EPA has completed any rulemaking
necessary to comply with the court’s
remand. Therefore, EPA is not acting on
this request.

DATES: To be considered, comments
must reach us on or before September 7,
1990.

ADDRESSES: Written comments should
be addressed to Beverly T. Hudson of
EPA of Region IV's Air Program Branch
(see EPA Region IV address below).
Copies of the State's submittal are
available for review during normal
business hours at the following
locations:

Environmental Protection Agency,
Region IV, Air Programs Branch, 345
Courtland Street, NE., Atlanta,
Georgia 30365

Tennessee Department of Health and
Environment, Division of Air Pollution
Control, 4th Floor Customs House, 701
Broadway, Nashville, Tennessee
37219-5403.

FOR FURTHER INFORMATION CONTACT:
Beverly T. Hudson, Air Programs
Branch, EPA Region IV, at the above
address and telephone number (404)
347-2864,

SUPPLEMENTARY INFORMATION: In the
early 1970's, Tennessee utilized the
example region concept in establishing
SO, emission limits for sources that
were causing or contributing to ambient
air violations. As a result of this
example region concept, all power
plants were limited to SOz emission
limits of 1.2 1b/10 © Btu, Tennessee
Valley Authority’s Johnsonville Steam
Plant (TVA) was one of these facilities
and is located in the New Johnsonville
nonattainment area which includes part
of Benton and Humphrey Counties.

During this same time period, TVA
took the position that the 1970 Clean Air
Act (CAA) did not require constant
emission limits as the only mechanism
for achieving the National Ambient Air
Qaulity Standards (NAAQS). TVA had
proposed to meet the ambient standards
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thru: the use of intermittent or
supplemental controls. EPA and the
three states that TVA operated in did
not agree and required the emission
limits to be continuously met. TVA took
the issue to Court and the Supreme
Court decision ratified the position of
EPA and the states. 2

This resulted in TVA immediately
being in noncompliance at most of its
facilities. As a result, a.consent decree
was entered into on September 28, 1979
by EPA, the Commonwealth of
Kentucky, and various public interest
groups (Tennessee Thoracic Society, et
al., and United States v. S. David
Freemand, et al., Civil Action No.
7703286-NA-CV, United States District
Court for the Middle District of
Tennessee, Nashville Division). The
consent decree required that TVA
install 600 megawatts of SO, scrubber
capacity and use a complying coal to
meet an SO, emission limit of 3.4 Ibs/
mmBTU. Modeling showed that this SO
emission limit would protect the
NAAQS. On December 22, 1980, the
court issued a revised consent decree
which no longer required the installation
of scrubbers but maintained the 3.4 1b
limit.

The State of Tennessee had chosen
not to be a party to the consent decree
and left the details of the final
settlement to EPA and the other parties.
Even though the SIP contained an
emission limit of 1.2 for Johnsonville,
EPA, et. al. agreed thru the consent
decree that an emission limit of 3.4
would protect the NAAQS and agreed
on thig limit as part of the consent
decree.

EPA then began negotiations with the
Tennessee Air Pollution Control
Division (TAPCD) in order to get the
approved SIP limit of 1.2 revised to 3.4.
Tennessee started this process and
since they were dealing with a
nonattainment area, all sources of SO,
emission had to be analyzed and
factored into the attainment )
demonstration. The major SO, sources
were TVA's Johnsonville Steam Plant,
Consolidated Aluminum Corporation
(CONALCO), E.I. De Nemours Du Pont
(Du Pont) and Inland Container
Corporation. There were numerous
smaller SO, sources and a listing of
these can be found in the Technical
Support Document. Emission limits for
all the sources were developed thru the
use of limits contained in the consent
decree, modelling analysis and air
quality data. The nonattainment plan
predicted attainment of the primary and
secondary SO; NAAQS by December 31,
1982, and December 31, 1987,
respectively,

Since, the States's federally approved
SO, emission limit of 1.2 Ibs/mmBTU
was never compiled with at the
Johnsonville facility, no net increase in
actual SO, emissions will result from the
approval of this emission limit. In fact, a
net reduction occurred as the
Johnsonville facility had emissions in
excess of 6.0 Ib/mmBtu before the
consent decree was filed.

Control Strategy Demonstration/
Modeling

The modeling techniques used in the
demonstration supporting this revision
are for the most part based on modeling
guidance in place at the time that the
analysis was performed, i.e., the EPA
“Guideline on Air Quality Models
(1978)". The analysis supporting the
control strategy and Benton/Humphreys
Counties SO, reclassification was
included in a July 9, 1986, letter (Bruce
Miller of the Air Programs Branch to Joe
Tikvart of the Source Receptor Analysis
Branch and Tom Helms of the Control
Programs Operation Branch} which
listed sources and/or areas in Region IV
to be grand-fathered under the 1978 EPA
modeling practice. Since that time,
revisions have been promulgated by
EPA (51 FR 32176, September 9, 1986,
and 53 FR 392, January 8, 1988). Since
the modeling analysis was under way
prior to the publication of the revised
guidance, EPA accepts the analysis. If
for some reason this or any other
analysis must be redone in the future,
then it must be done in accordance with
current modeling guidance.

The models used were the Air Quality
Display Model (AQDM), PTMTP, the
single source dispersion model
(CRSTER) and the Buoyant Line and
Point Source Dispersion model (BLP).
AQDM is a climatological steady state
gaussian plume model that estimates
annual arithmetic average SO, and
particulate concentrations at ground
level in urban areas. Five years (1966-
1970) of meteorological data from the
Nashville, Tennessee, National Weather
Service (NWS) site was used in AQDM.
PTMTP is a multiple source model
which calculates hourly concentrations
and the average concentration for
several hours as a function of
meteorological conditions as specified
receptors. PTMTP was used to
determine the three and 24 hour average
concentrations. CRSTER is a steady
state Gaussian dispersion model
designed to calculate concentrations
from point sources at a single location in
either a rural or urban setting, CRSTER
was run using the 1964 Nashville NWS
data. The days representing adverse
conditions were modeled by PTMTP
using CRSTER output meteorology. The

wind directions were modified to
combine the most adverse dispersion
parameters with source alignments
causing maximum additive impacts. BLP
is a Gaussian plume dispersion model
designed to handle unique modeling
problems agsociated with aluminum
reduction plants and other industrial
sources where plume rise and
downwash effects from stationary line
sources are important. Consolidated
Aluminum Corporation is the only
source modeled using BLP.

The New Johnsonville modeling
analysis included two addendum. The
first addenda resulted from a public
hearing comment which revised some
sources’ emissions data and supported
using BLP. The second addendum
resulted from TVA's petition to establish
an SO: emission standard for their
boilers based on 24 hour average
variability rather than the three hour
average evaluated in the initial
modeling.

In each submittal, analyses were done
for three separate emission inventories;
base year-1977, interim restriction
(1982-1987) and the final RACT
emissions.

The maximum concentrations for each
analysis are listed in Table Iil of the
Technical Support Document, The
background concentration was supplied
by the State. The three hour, 24 hour and
annual background concentrations are
15, 5, and 2 ug/m?, respectively, Adding
these values to their respective
averaging times yields a total three hour,
24 hour and annual concentration of
1003, 235 and 50 ug/m?, respectively.
The final RACT emission limits for the
SO sources, other than TVA, are
contained in State regulation 1200-3-19-
.14, Sulfur Dioxide Emission Regulations
for the New Johnsonville Nonattainment
Area, which are supported by the
modeling results. Also, the SO, SIP limit
for TVA New Johnsonville, which was
relaxed from 1.2 to 3.4 lbs/MMBTU was
based on the same modeling. Therefore,
it was concluded that the modeled
emissions limits would not cause or
contribute to a violation of the SO,
NAAQS in the New Johnscnville and
surrounding areas.

Stack Heights

The New Johnsonville nonattainment
plan has been affected by stack height
issues since it was submitted. Action
was delayed on the nonattainment plan
due to the February 8, 1982 (47 FR 5864)
stack height regulations challenged by
the Sierra Club Legal Defense Fund, Inc.,
Natural Resources Defense Council, Inc.
and the Commonwealth of
Pennsylvania.
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On October 11, 1983, the U.S. Court of
Appeals for the District of Columbia
ordered EPA to reconsider portions of
the “stack height” regulations for
stationary sources. Sierra Club v. EPA,
719 f.2d 436 (D.C. ClIr., 1983). Those
regulations, which implemented Section
123 of the Clean Air Act, were published
at 47 FR 5864 (February 8, 1982). In its
decision, the Court of Appeals struck
down two provisions of those
regulations:

1. The allowance of plume impaction
credit, and

2. The setting of a two-stage process
for State implementation.

The Court also remanded several
other issues to the Agency for
reconsideration:

1. The definition of “excessive
concentrations,”

2. The definition of “dispersion
techniques,”

3. The automatic allowance of credit
for stack height increases where the
resulting stack height is at or lower than
the formula height,

4. The allowance of credit for new
sources tied into old stacks which are
above the GEP height,

5. The failure to set a specific
“nearby" limitation for GEP
demonstrations, and

6. Requiring sources claiming credit
based on the 2.5H formula to
demonstrate actual reliance on that
formula.

The first three remanded issues
affected the New Johnsonville submittal
and action was stayed until new
regulations could be promulgated.

On July 8, 1985 at 50 FR 27892, EPA
published stack height regulations that
resolved the overturned and remanded
issues of 1983. This required Tennessee
to demonstrate that sources in the state
met the new requirements and to
develop regulations complying with the
federal regulations. Tennessee's
regulations became State-effective on
November 22, 1987. However, before
EPA could process the nonattainment
plan, the stack height regulations were,
again, remanded. On January 22, 1988,
U.S. Court of Appeals for the District of
Columbia issued its decision in NRDC v.
Thomas, 830 F. 2d 1244 (D.C. Cir. 1988)
regarding the 1985 stack height
regulations. Although the court upheld
most provisions of the rules, three
portions were remanded to EPA for
review:

1. Grandfathering pre-October 11,
1983, within-formula stack height
increases from demonstration

requirements (40 CFR 51.100 (kk)(2)):

2. Dispersion credit for sources
originally designed and constructed with
merged or multiflue stack (40 CFR
51.100(hh)(2)(ii)(A)); and

3. Grandfathering of pre-1979 use of
the refind H+1.5L formula (40 CFR
51.100(ii){2).

The first issue of the remand affected
the New Johnsonville area submittal.
Again, the submittal was placed on
hold.

Enforcement Issues

EPA has decided to act on the New
Johnsonville nonattainment area plan
due to potential enforcement related
issues. EPA is concerned that the
federally approved emission limits for
the New Johnsonville area may be
inappropriate. In order to avoid any
enforcement complications, Region IV
decided that it was in the best interest
of EPA, the State of Tennessee and the
S0, sources in the New Johnsonville
area to process the revised emission
limits. However, the State and the
sources may need to be evaluated for
compliance with any other later
revisions to the stack height regulations
as a result of the litigation.

Proposed Action

EPA's review of the Tennessee SIP
revisions submitted August 2, 1983,
indicated that the SO;: NAAQS will be
protected in the New Johnsonville area.
Therefore, EPA is proposing to approve
the revised SO, SIP applicable to the
New Johnsonville area, except for the
requests to redesignate areas from
nonattainment to attainment for the
primary and secondary SO, standards
submitted January 6, 1988. Requests for
redesignation which are affected by the
remanded provisions of the stack height
regulations have been put on hold until
EPA completes any rulemaking
necessary to comply with the court's
remand. Today, EPA is soliciting public
comments on the proposed action.

For further information on EPA's
analysis, the reader may consult a
Technical Support Document which
contains a detailed review of the
material submitted. This is available at
the EPA address given previously.
Interested persons are invited to submit
comments on this proposed approval.
EPA will consider-all comments
received within thirty days of the
publication of this notice.

Under 5 U.S.C. 605(b), I certify that
these revisions will not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709).

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic, and
environmental factors and in relation to
relevant statutory and regulatory
requirements.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations, Sulfur
oxides.

Authority: 42 U.S.C. 7401-7642,

Greer C. Tidwell,

Regional Administrator.

[FR Doc. 90-185656 Filed 8-7-90; 8:45 am]
BILLING CODE 8560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 68

[CC Docket No. 87-124; DA $0-1021]

Telephones for Use by Hearing
impaired

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On June 7, 1990, the Federal
Communications Commission released a
Further Notice of Proposed Rule Making .
seeking comments on proposed
amendments to part 68 of its rules
governing access to telephone services
by the hearing impaired and other
disabled persons. The further NPRM
provides for a comment period ending
August 1, and reply comments ending
September 7, 1990. See, CC Docket 87-
124, FCC 90-133 (55 FR 28781).

A motion for a 30-day extension of
time has been filed by the North
American Telecommunications
Association (NATA) who pleads that
the extension is needed to complete a
survey of its members on the likely
economic impact of the proposed rule
changes and to analyze and incorporate
the survey results in its comments,
While “[i]t is the policy of the
Commission that extensions of time
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shall not be routinely granted™ (47 CFR
1.46(a)), NATA has certified that copies
of its motion were mailed on July 20,
1990 to all parties of record to the
proceeding. The FCC has not received
comments on that motion, and we are
persuaded by the circumstances
presented to grant NATA'S request in
part. Accordingly, we hereby extend the
comment and reply comment period,
pursuant to authority delegated in 47
CFR 0.291, as subdelegated.

DATES: The comment period for the
Further NPRM is extended until August
27, 1990, and the reply comment period
is extended until September 24, 1990. No
further extension of time is anticipated.

ADDRESSES: Comments should be filed
with the Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Phil Cheilik, Domestic Services Branch,
Common Carrier Bureau, (202) 634-1837.

SUPPLEMENTARY INFORMATION:
Ozrder

In the Matter of Access to
Telecommunications Equipment and Services
by the Hearing Impaired and Other Disabled
P'arsons.

Adopled: July 31, 1990.

Released: August 1, 1960,

By the Chief, Domestic Faciltiies Division:

Before the Common Carrier Bureau is a
Mgation for Extension of Time, filed by the
North American Telecommunications
Association (NATA) for extension of the
comment period in the above captioned
proceeding until August 31, 1990. NATA
c'aims that it needs to gather information as
1o expected costs incurred by manufacturers,
distributors and users in order to comply with
the proposed hearing aid compatibility
requirement, It claims that preparation of
comments in this proceeding is an unusually
complex task, NATA certifies that capies of
i's motion were served on all parties of
record, and no oppositions were received. It
is the Commission’s policy not to grant
exiensions routinely. However, the short
extension sought by NATA is justified in this
technically‘complex proceeding, given its
potential impact on the parties noted by
NATA. Accordingly, an extension of time for
the filing of comments is granted until August
27.1990. Reply comments will be due on
September 24, 1990. No further extensions of
lime are anticipated.

Federal Communications Commission.
James R. Keegan,

Chief, Domestic Facilities Division, Common
Carrjer Bureau,

[FR Doe. 90-18462 Filed 8-7-90; 8:45 am)]
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN: 1018-AB42

Endangered and Threatened Wildlife
and Plants; Proposal to Determine the
plant, Rhynchospora knieskernii
(Xnieskern’s beaked-rush), to be a
Threatened Speciles

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule.

SUMMARY: The Service proposes to list a
plant, Rhynchospora knieskernii
{Knieskern's beaked-rush) as a
threatened species. The species is
currently known from twenty-two sites
in the New Jersey Pinelands; however,
many of these are small, unprotected
populations. An early successful species
and poor competitor, B. knieskernii is
threatened by successional and other
natural and man-induced factors
effecting its wetland habitat, such as
development, agriculture, and other
activities influencing water quality and
hydrologic regimes. This proposal, if
made final, will implement the
protection provided by the Endangered
Species Act of 1973, as amended, for A.
knieskernii. Critical habitat is not
proposed. Comments on this proposal
are solicited.

DATES: Comments from all interested
parties must be received by October 9,
1990. Public hearing requests must be
received by September 24, 1990.
ADDRESSES: Comments and materials
concerning this proposal should be sent
to Supervisor, U.S. Fish and Wildlife
Service, 927 Nor:h Main Street (Building
D), Pleasantville, New Jersey 08232,
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT:
Lynn Wilson, Fish and Wildlife Biologist
(see “ADDRESSES” section) (809/646—
9310).

SUPPLEMENTAL INFORMATION:

Background

The Knieskern's beaked-rush
(Rhynchospora knieskernii), a member
of the sedge family (Cyperaceae), is
endemic to the Pinelands of New Jersey.
Historically, thirty-eight sites were
known in New Jersey. One historic
Delaware site, known from a 1875
herbarium record from Sussex County,
has not been relocated (Snyder and
Vivian 1981). There is no specific

locational information for this specimen, '

and some botanists question its validity,

suggesting it may actually have been
collected in New Jersey (James Stasz, in
litt., Botanist, 1989; David Snyder, pers.
comm., New Jersey Natural Heritage
Program, 1989). Approximately, twenty-
two sites exist today, confined to four
counties (Atlantie, Burlington, Ocean,
Monmouth) in southern New Jersey.

The species was first discovered by
Peter D. Knieskern, M.D. in Ocean
County, New Jersey in 1843 (Stone 1973)
who originally labelled specimens as
Rhynchospora grayana; however, the
species description was not published
until John Carey did so in 1847 (Carey
1847), naming it after Dr. Knieskern.
Rhynchospora knieskernii is an annual
species which grows from 1.5 ¢cm to 60
c¢m high and is slender with short
narrowly linear leaves. Clusters of small
flowers are numerous and contained at
intervals along the length of the culm.
Fruiting occurs from July to September.

P. D. Knieskern's Catalogue of Plants
Growing Without Cultivation in
Monmouth and Ocean Counties, New
Jersey, published in 1857, described R.
knieskernii ag “rare.” Much of this
perceived rarity stemmed from the fact
that from its discovery in the 1800's up
to recent years, it was thought to be
restricted to bog iron deposits within
pitch pine lowland swales and pine
barren savarnas. These bog-iron beds
are iron-coated surface sediment
deposits formed by the oxidation of
iron-rich sediments at aerated surfaces,
such as streams and wetlands. Since
1984, additional occurrences on
unvegetated, muddy substrates
associated with abandoned clay pits,
sand pits, railroads, paths, rights-of-
way, and other disturbed, early
guccessional areas have been
discovered.

Of the twenty-two extant sites, six (all
on State lands] are found on bog iron
substrates. Two occurrences are on
Federal land: one is located on property
administered by the Federal Aviation
Administration in Ocean and Burlington
Counties and one is located at Naval
Weapons Station Earl in Monmouth
County. Remaining sites are located on
private property.

Rhynchospora knieskernii is a rare
species due to a combination of factors.
Succession, biological circumstances, as
well as documented and potential
human disturbance, threaten many
populations. Although the species
receives some protection at sites under
Federal or State jurisdiction,
management is needed to maintain the
species as its community experiences
successional changes. The species
occurs in groundwater-influenced,
constantly fluctuating environments and
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requires disturbance for successful
colonization, establishment and
maintenance. However, too much
disturbance may eliminate populations.
Many of the habitats supporting the
species are unstable or ephemeral, such
as tire ruts, paths, roadsides and
ditches, and rights-of-way, where
competition from natural and introduced
species adversely affects populations.

Populations vary in size from the
smallest sites containing about a dozen
plants or occupying just a few square
feet of habitat to the largest site
occurring in patches covering at least 2
acres. In a status survey of extant
occurrences conducted in 1984 and 1985
by the New Jersey Natural Heritage
Program, over half of the populations
were severely reduced or not found due
to severe drought. Several other sites
were inundated by water and thus were
not relocatable. Of the extant
occurrences, only five have been ranked
by the New Jersey Natural Heritage
Program as “A" rank occurrences,
meaning that they are considered to
have long-term viability. These are all in
natural bog iron habitats. All other
occurrences are in man-made habitats
and are considered suboptimal in terms
of site quality, quantity, and protection.
At least six sites are being affected by
succession. Several are threatened by
development and human disturbance,
including trash dumping, off-road
vehicle use, and trampling. Field
observations by the New Jersey Natural
Heritage Program suggest that not all
plants produce culms each year.

Wetland habitats in the New Jersey
Pinelands have historically been subject
to man-induced impacts from Atlantic
white-cedar and pitch pine logging, bog
iron excavation, glass and paper
industries, charcoal production, and
more recently from residential,
commercial and industrial development,
sand and gravel mining, expansion of
roads, rights-of-way and other
infrastructure, sewage disposal,
landfills, and agricultural expansion. In
addition to the direct loss of habitat,
succession, changes in water quality
and quantity, changes in nutrient levels,
disturbances of soil, etc. have
contributed to the decrease in available
suitable habitat (Robichaud 1980;
Roman and Good 1983).

Federal government action on this
plant began as a result of Section 12 of
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.) which directed the
Secretary of the Smithsonian Institution
to prepare a report on plants considered
to be endangered, threatened or extinct.
This report (later published as Ayensu
and DeFilipps 1978), designated as

House Document No. 94-51, was
presented to Congress on January 9,
1975. R. knieskernii was designated as
“endangered” in that document. On July
1, 1975, the Service published a notice in
the Federal Register (40 FR 27823) of its
acceptance of the Smithsonian report as
a petition within the context of section
4(c)(2) of the Endangered Species Act
(now section 4(b)(3)) and of its intention
to review the status of plant taxa named
within. On June 16, 1976, the Service
published a proposed rule in the Federal
Register (41 FR 24523) to determine
approximately 1,700 vascular plant
species to be endangered pursuant to
Section 4 of the Endangered Species
Act. This list of 1,700 plant taxa was
assembled on the basis of comments
and data received in relation to House
Document No. 94-51 and the July 1, 1975,
Federal Register publication.
Rhynchospora knieskernii was included
in the July 1, 1975, notice of review and
the June 18, 1976, proposal. General
comments received in relation to the
1976 proposal were summarized in the
Federal Register on April 26, 1978 (44 FR
17909). On December 10, 1978, the
Service published a notice (44 FR 70796)
withdrawing the portion of the June 16,
1976, proposal that had not been made
final, along with four other proposals
that had expired due to a procedural
requirement of the 1978 Amendments to
the Endangered Species Act. On
December 15, 1980 (45 FR 82479) and
September 27, 1985 (50 FR 99525), the
Service published revised notices of
review for native plants in the Federal
Register. R. knieskernii was included in
this notice as a category 1 species.
Category 1 taxa are those taxa for which
the Service presently has information to
support a proposed rule.

Section 4(b){3)(B) of the Endangered
Species Act, as amended in 1982,
requires the Secretary to make certain
findings on pending petitions within 12
months of their receipt. Section 2(b)(1) of
the 1982 amendments further requires
that all petitions pending on October 13,
1982, be treated as having been newly
submitted on that date. This was the
case for R. knieskernii, because the 1975
Smithsonian report had been accepted
as a petition. Each October, 1983
through 1989, the Service found that the
petitioned listing of R. knieskernii was
warranted but precluded by other listing
actions of a higher priority.

In 1985, the Service contracted with
The Nature Conservancy's Eastern
Regional Office to conduct status survey
work on R. knieskernii along with
several other Federal candidate species,
This report (Rawinski and Cassin 1986)
updated Service informational files on

this species and reconfirmed the need
for listing of R. knieskernii . The
February 21, 1990, notice of review (55
FR 6184) retained R. knieskernii as a
category 1 species. This proposed rule
constitutes the Service's final finding on
the petition, required by the Endangered
Species Act, to list B. knieskernii.

Summary of Factors Affecting the
Species

Section 4(a)(1) of the Endangered
Species Act and regulations
promulgated to implement the listing
provisions of the Endangered Species
Act (50 CFR part 424) set forth the
procedures for adding species to the
Federal Lists. A species may be
determined to be an endangered or
threatened species due to one or more of
the five factors described in section
4(a)(1). These factors and their
application to R. knieskernii Carey
(Knieskern's beaked-rush) are as
follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. As an obligate
hydrophyte, R. knieskernii is threatened
by loss and degradation of its wetland
habitat. The species has declined from a
histeric record of approximately thirty-
eight sites to twenty-two extant,
confined to Atlantic, Burlington, Ocean,
and Monmouth Counties in southern
New Jersey. Historically, the species
was also known from Camden County.
1t is highly likely that additional sites
once existed, but because the species
habitat was once thought to be
restricted to bog iron habitats, many
habitats suitable by today's standards
probably were not searched. Some New
Jersey populations have been
discovered using a soil-habitat
predictive search (James Stasz, in litt.,
1989), but while additional populations
may be discovered in the future, the
species will probably always be
considered rare.

Rhynchospora knieskernii is endemic
to the Pinelands of New Jersey, an area
whose history is one of repeated
disturbance. Regular fires (now
controlled) maintain the predominately
oak/pitch pine dominated forest stands.
Logging of pitch pine and Atlantic white-
cedar, expansion of roads and
infrastructure, bog iron works, glass
making, paper industries, charcoal
production, sand and gravel mining,
agricultural expansion, and residential
and commercial development have
contributed to habitat loss and
degradation in the Pinelands (Robichaud
1980; Pinelands Commission 1980}).
These activities have resulted in the
extirpation of some species and
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classification of others as endangered or
threatened by the Pinelands
Commission (1980); R. knieskernii is
listed as “endangered” by the Pinelands
Commission. With the advance of the
casino gambling industry in
southeastern New Jersey and the linking
of major highways and railways to more
developed parts of New Jersey and
neighboring states, increased population
growth is expected to lead to further
reductions in suitable habitat.

Natural and man-induced succession
has played a major role in the decline of
the species from many sites (New Jersey
Natural Heritage Program 1989) and
continues to be the greatest threat to A2.
knieskernir. Pollutants such as
agricultural fertilizers, pesticides,
herbicides, and organic and inorganic
wastes, entering streams directly or
seeping through the soils to the
groundwater and then to stream waters,
have caused nutrient and pH changes
that, in turn, have led to changes in the
floral composition of the Pinelands
(Pinelands Commission 1980). Nutrient
influxes and sedimentation from
adjacent development, landfills, sewage
disposal areas, and other poorly
enforced soil erosion control measures
from other sources within the watershed
probably serve as catalysts in increasing
rates of succession by creating
conditions favorable to more
competitive species, such as red maple,
poison ivy, honeysuckle, greenbriar, and
Virginia creeper. Rhynchospora
knieskernii occurs on unvegetated,
muddy substrates of gravel, sand, or
clay of ephemeral habitats such as tire
tracks, paths, ditches and other
disturbed areas, such as those found
along powerlines, pond edges,
roadsides, and railroads. Without
management, these populations may
decline in response to successional
changes in vegetation over time.
Maintenance of these habitats through
mowing, pesticide applications, and
conversion to other uses, could
potentially impact the species; however,
some form of habitat disturbance is
necessary to maintain open habitat for
the species. Bog iron habitats are
naturally subject to erosion and other
dynamic processes that tend to maintain
early successional stages, although at
least one of the occurrences on bog iron
1s susceptible to succession.
~ Rhynchospora knieskernii is
influenced by fluctuating ground water
levels. Water withdrawal from aquifers
underlying the Pinelands affects the
characteristic ecosystem by lowering
the water table. Modification of
groundwater supply as a result of
adjacent withdrawal of irrigation water,

and draining and ditching of lands for
agriculture and residential and
commercial development has adversely
affected some populations. Conversion
of wetlands for commercial cranberry
production may threaten populations
(Rawinski and Cassin 1986).

In some cases, manmade or man-
altered wetlands left undisturbed for a
period of years have developed
vegetative characteristics similar to that
found in natural intermittent ponds and
shores, and have been found to support
R. knieskernii (Rawinski and Cassin
1986). Habitats such as rights-of-way,
abandoned cranberry bogs, former bog
iron, sand and gravel mining pits have
produced savannahs, ponds and other
wetland habitats in which rare plant
species, such as R. knieskernii may be
found. However, these disturbed
wetlands tend to be ephemeral in nature
and thus probably do not represent
habitats conducive to the long-term
survival of the species.

Restricted today to the most densely
populated State in the Nation, New
Jersey's growth and development
continues to encroach upon remaining
suitable habitat for A. knieskernii.
Although previously direct habitat loss
was a great concern, today with the
enactment of wetland profection laws, it
is the indirect and cumulative effects of
adjacent projects and other
disturbances within the watershed that
most seriously threaten R. knieskernii.
Many habitats have been rendered
unsuitable due to natural succession,
changes in water quality and hydrologic
regimes from sediment and nutrient
influxes, and colonization by
opportunistic plant species. Some
activities that may adversely affect the
species include draining or filling of
wetlands; road, bridge, and railroad
construction and maintenance;
pipelines, transmission lines, and other
linear developments and associated
rights-of-way; and other development
activities that directly or indirectly
affect the species or its habitat.

B. Overutilization for commercial,
recreational, scientific or educational
purposes. Because of its lack of
aesthetic character, most collections of
R. knieskernii have been for scientific
purposes. Plants have been taken for the
purpose of documenting the species
range and distribution, and some sites
have been subject to frequent collection
in the past. While collection has been
relatively low in recent years, any future
collections could seriously threaten
populations, especially sites consisting
of only a féw plants or occupying a very
small area.

C. Disease or predation. Disease is
not known to be a threat of existing
populations. The role of herbivory has
not been determined.

D. The inadequacy of existing
regulatory mechanisms. New Jersey has
listed R. knieskernii on a recently
proposed Endangered Plant Species List
authorized by the Endangered Plant
Species List Act (N.J.A.C. 7:5C). This list
provides recognition to listed plants, but
does not provide regulatory protection
to the species in the form of prohibitions
on collection or habitat loss or
degradation.

The New Jersey Freshwater Wetlands
Protection Act (N.J.S.A. 13:9B-1 ef seq.)
prohibits regulated activities from
jeopardizing threatened or endangered
species or adversely modifying the
historic or documented habitat of these
species, but this protection only extends
to plants if they are federally listed
under the Endangered Species Act.
Further, the New Jersey Freshwater
Wetlands Protection Act does not
pertain to areas under jurisdiction of
The Pinelands Commission, where R.
knieskernii occurs.

Pursuant to the policy to preserve,
protect, and enhance the diversity of
plant communities through regulation of
development, the Pinelands Protection
Act (N.J.S.A. 13:18-1 et seq.) states that
no development within the Pinelands
shall be carried out unless it is designed
to avoid irreversible adverse impacts to
the survival of populations of threatened
or endangered plants listed therein.
Rhynchospora knieskernii is listed as
“endangered.” This Act excludes the
following from the definition of
development: improvements, expansion,
or reconstruction of single family
dwellings or structures used for
agricultural or hortieultural purposes:
repair of existing or installation of
utilities to serve existing or approved
development; and, clearing of less than
1,500 square feet (not wetlands or within
200 feet of a scenic corridor). Cranberry
and blueberry production are
considered by the Pinelands
Commission to be part of the overall
culture and character of the Pinelands
and thus are encouraged forms of
agriculture. Withdrawal of water for
production of these berries as well as
the conversion of reuse of gites for
production may threaten some A.
Knieskernii sites (Rawinski and Cassin
1966).

The regulations governing the Coastal
Area Facility Review Act (N.].S.A.
13:19-1 et seq.) state that habitat for
endangered and threatened species on
official Federal or State lists or under
active consideration for inclusion on
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either list will be considered “special
areas." Development in these special
areas is prohibited unless it can be
shown that endangered or threatened
wildlife or vegetative species habitat
would not be adversely affected. Only
one population of R. knieskernii occurs
within the jurisdiction of this coastal
legislation.

Existing regulations are inadequate to
provide protection from deleterious
disturbance, habitat loss and
degradation, and biological limitations,
which are major threats to the species.
The New Jersey Pinelands Protection
Act reduces threats to this rare species
from scme types of direct habitat loss,
but exempts many categories of
projects. Further, these regulations
provide little or no protection from the
indirect and cumulative impacts of
adjacent projects and other deleterious
disturbances within the watershed that
alter water quality, hydrologic regimes,
vegetative composition, and nutrient
and sediment influxes.

E. Other natural or manmade factors
affecting its continued existence.
Changes in the water table have been
associated with population fluctuations.
During extremely wet periods, plants do
not appear until water levels have
dropped sufficiently to expose the
shoreline. Similarly, during periods of
drought, plants do not appear. The New
Jersey Natural Heritage Program (1989)
has suggested that several sites have
problably been severely reduced by
drought. Further, not all plants in a
population produce culms each year (see
Background).

At least two sites have been impacted
by intense off-road vehicle use (New
Jersey Natural Heritage Program 1969),
which has compacted soils in some
areas to the extent that the species
cannot thrive, Because of its occurrence
in disturbed areas, R. knieskernii is
subject to trash dumping and trampling,
which could become significant
considering the low numbers of plants
and small size of some populations, and
the restricted distribution of the species.

Preliminary information suggests that
the species requires some form of
habitat manipulation to maintain the
early successional habitats required for
its establishment and maintenance.
Natural forms of disturbance such as
fires and erosion have been suppressed
or contrelled at many sites.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by R.
knieskernii in determining to propose
this rule. Based on thig evaluation, the
preferred action is to list R. knieskernii
as a threatened species. Federal listing

will provide opportunities for protection
of populations from natural and man-
induced habitat loss and degradation,
resulting from direct, indirect, and
cumulative actions in the watershed.
Although documented from 22 sites, the
species is in need of protection because
of threats of succession and competition
from other species, habitat loss and
degradation, human disturbance, and
other facters such as fluctuating
populations, small population size, and
restricted range. :

Critical Habitat

Section 4(a)(3) of the Endangered
Species Act, as amended, requires that,
to the maximum extent prudent and
determinable, the Secretary proposed to
be endangered or threatened. The
Service finds that the designation of
critical habitat is not presently prudent
for this species, because of the potential
for collection and vandalism that could
result from the publication of a detailed
critical habitat description and map. The
majority of populations are located on
private property, for which there is no
protection against taking. Many sites are
very small in size, occupying only a few
square feet, thus loss of plants from
vandalism or increased collection could
potentially eliminate these populations.
Prohibitions on taking from areas under
Federal jurisdiction will be available at
only two sites. The designation of
critical habitat would not provide
additional benefits to populations that
do not already accrue from the listing
through section 7 requirements and the
recovery process. The U.S. Air Force,
the Federal Aviation Administration,
and the U.S. Navy have been informed
regarding the presence of R. knieskernii
on their properties and of the section 7
requirements, Populations located on
State land are known to the stewarding
agencies, who manage and protect the
sites. Therefore, it would not now be
prudent to designate critical habitat for
R. knieskernii.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State
and private agencies, groups and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
states and requires that recovery actions
be carried out for all listed species. Such
activities are initiated by the Service

following listing. Some activities may be
initiated prior to listing if circumstances
permit,

Conservation and management of R,
knieskernii will likely involve an
integrated approach of site protection
and habitat manipulation to maintain
early successional habitats. Protection
efforts will likely focus on reducing
known threats, land acquisition,
landowner agreements, and
management of habitats to maintain
conditions conducive to the species
establishment and maintenance. It is
also anticipated that listing will
encourage research on critical aspects of
the species population biology.
Information regarding disturbance
requirements for establishment and
maintenance of populations, population
fluctuations, seed production and seed
banking, is needed. These factors will be
important in long-term management
considerations for individual
populations.

The protection required of Federal
agencies and the prohibitions against
certain activities involving listed plants
are discussed, in part, below.

Section 7(a) of the Endangered
Species Act, as amended, requires
Federal agencies to evaluate their
actions with respect to any species that
is proposed or listed as endangered or
threatened and with respect to its
critical habiiat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Endangered Species Act are
codified at 50 CFR part 402, Section
7(a){4) requires Federal agencies to
confer informally with the Service on
any action that is likely to jeopardize
the continued existence of a proposed
species or result in destruction or
adverse modification of proposed
critical habitat. If a species is listed
subsequently, section 7(a)(2) requires
Federal agencies to ensure that
activities they authorize, fund or carrry
out are not likely to jeopardize the
continued existence of such species or
destroy or adversely modify its critical
habitat. If a Federal agency action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into formal consultation with
the Service.

Federal actions that could affect R.
knieskernii include the funding,
authorization, and implementation of
projects such as roads, railroads,
bridges, sewerage and stormwater
management pipes, pipelines,
transmission lines and other rights-of-
way, draining and filling of wetlands,
and other development activities. The
Service anticipates that applications for
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permits issued by the U.S. Army Corps
of Engineers under section 404 of the
Clean Water Act will be the most likely
triggers for section 7 consultation for
this species. However, the Service is not
presently aware of any specific
propesed projects that might affect
known populations of R. knieskernii.
The Federal Aviation Administration
administers property on which one
population is located. The U.S. Air Force
proposes to build a Northeast Regional
Communications Facility and the
Federal Aviation Administration
proposes construction of a ground-te-air
communication facility at this site. A
second population occurs at Naval
Weapons Station Earl. These agencies
have been informed of the species
presence and section 7 consultation
requirements for activities that may
affect the species. The Endangered
Species Act directs Federal agencies to
utilize their authorities in furtherance of
the Endangered Species Act by carrying
out programs for the conservation and
recovery of listed species. Because
mainfenance and survival of
populations will likely involve
maintaining early successional habitats
and eliminating potential threats to
existing sites, the areas under Federal
jurisdictional would benefit from habitat
management by the respective agency.
The Endangered Species Act and its
implementing regulations found at 50
CFR 17.71 and 17.72 set forth a series of
general trade prohibitions and
exemptions that apply to all threatened
plants. All trade prohibitions of section
(a)(2) of the Endangered Species Act,
implemented by 50 CFR 17.71, apply.
These prohibitions; in part, make it
illegal for any person subject to the
jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale
this species in interstate or foreign
commerce, or to remove and reduce to
possession this species from areas under
Federal jurisdiction. Seeds from
cultivated plant specimens of threatened
plant species are exempt from these
prohibitions provided that a statement
of "eultivated origin" appears on their
containers. For plants, the 1988
amendments (Pub. L. 100-478]) of the
endangered Species Act also prohibit
the malicious damage or destruction on
Federal lands and the removal, cutting,
digging up, or damaging or destroying of
listed species in knowing violation of
any State law or regulation, including
State criminal trespass law. Certain
exemptions apply to agents of the
Service and State conservation
agencies. The Endangered Species Act

and 50 CFR 17.72 also provide for the
issuance of permits to carry out
otherwise prohibited activities involving
threatened species under certain
circumstances. It is anticipated that few
trade permits would ever be sought or
issued because the species is not
commeon in cultivation or trade.
Requests for copies of the regulations on
plants and inquiries regarding them may
be addressed to the Office of
Management Authority, P.O. Box 3507,
Arlington, Virginia 22203 (703/358-2093).

Public Comments Solicited

The Service intends that any final
action resulting from this proposal will
be as accurate and as effective as
possible. Therefore, comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning this
proposed rule are hereby solicited.
Comments are particularly sought
concerning:

(1) Biological, commercial trade, or
relevant data concerning any threat (or
lack thereof) to B. knieskernii;

(2) The location of any additional
populations of this species and the
reasons why any habitat should or
should not be determined to be ecritical
habitat as provided by section 4 of the
Endangered Species Act;

(3) Additional information concerning
the range, distribution and population
size of the species; and,

(4) Current or planned activities that
may impact existing populations.

Final promulgation of the regulation
on this species will take into
consideration the comments and any
additional information received by the
Service; and such communications may
lead to a final regulation that differs
from this proposal.

The Endangered Species Act provides
for a public hearing on this proposal, if
requested. Requests must be received
within 45 days of the date of
publication, of the proposal. Such
requests must be made in writing and
addressed to Supervisor, U.S. Fish and
Wildlife Service (see ADDRESSES
section).

National Environmental Pelicy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination

was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Proposed Regulation Promulgation
PART 17—[AMENDED]

Accordingly, it is hereby proposed to
amend part 17, subcheapter B of the
chapter I, title 50 of the Code of Federal
Regulations set forth below:

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 US.C.

1531-1543; 16 U.S.C. 4201-4245; Pub. L. 99~
625, 100 State 3500; unless otherwise noted.

2. It is proposed to amend 17.12(h) by
adding the following, in alphabetical
order under the family Cyperaceae, to
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the list of Endangered and Threatened
Plants:

§17.12 Endangered and threatened
plants.

. * -

(h)".

Scientific name

Critical

When listed habitat

Status

Cyperaceae—Sedge family:

Rhynchospora knieskemii.
-

US.A. (NJ, DE)

Dated: July 17, 1990.
James C. Leupold,
Acting Director, Fish and Wildlife Service.
|FR DOc. 90-18567 Filed 8-7-80; 8:45am}
BILLING CODE 4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Review of Status of Three
Species of Kangaroos

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Notice of status review.

SUMMARY: The Service announces (1)
receipt and availability of a petition “to
reinstate the ban on commercial
importation of kangaroos and kangarco
products into the United States” by
removal or revision of the special rule,
(2) availability of a report entitled
“Review of Kangaroo Mangement—
Australia, March 1990", prepared by
Service employees, and (3) a review of
the status of the three species of
kangaroos listed as threatened under the
Endangered Species Act, i.e., Macropus
giganteus, Macropus rufus, and
Macropus fuliginosus. These species
were originally listed as threatened in
1974, and in 1981, the import of
kangaroos and their parts and products
was allowed under provisions of a
special rule on the basis of conservation
benefit accruing to the species under
proper Australian state management
programs that were required before
importation would be allowed.
Comments and information related to
the points presented in the petition and
the report, as well as additional
information on the status of these
species, are solicited.

DATES: Comments and information may
be submitted until November 6, 1990.
ADDRESSES: Comments, information,
and questions should be submitted to
the Chief, Office of Scientific Authority;
Mail Stop: Room 725, Arlington Square;
U.S. Fish and Wildlife Service;

Washington DC 20240. Comments and
other inforamtion received will be
available for public inspection, by
appointment, from 8 a.m. to 4 p.m.,
Monday through Friday, in room 750,
4401 North Fairfax Drive, Arlington,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Dr. Charles W. Dane, Chief, Office of
Scientific Authority, at the above
address (phone 703-358-1708 or FI'S
921-1708).

SUPPLEMENTARY INFORMATION: On
December 30, 1974, the Fish and Wildlife
Service (Service] listed the red kangaroo
(Macropus rufus), the western gray
kangaroo (Macropus fuliginosus), and
all subspecies of the eastern gray
kangaroo (Macropus giganteus) except
the subspecies M. g. tasmaniensis as
threatened under the Endangered
Species Act of 1973 (the Act). The latter
subspecies and seven other species of
kangaroos and wallabies, as well as five
species of rat-kangaroos, are classified
as endangered. At the time the three
threatened species were listed, the
Service established a special rule that
effectively placed a ban on commercial
imports of kangaroos and their parts and
products until effective Australian state
management programs for these
kangaroos were established. In April
1981, the Service lifted the import ban
on these species on a trial basis. In Arpil
1983 (48 FR 15428), the Service proposed
to continue allowing kangaroos and
their parts and products to be imported
into the United States and to remove the
three species from the List of
Endangered and Threatened Wildlife.
Subsequently, the Service in August
1983 (48 FR 34757), published a rule
permitting the continuation of imports,
but in April 1984 (49 FR 17555),
withdrew its proposal to delist the three
species, citing population declines
associated with widespread drought in
southern and eastern Australia, as the
reason for withdrawal. Since that time,
the kangaroo populations have
essentially recovered to pre-drought
numbers, and harvest quotas and actual

harvest have also increased.

The Service has continued to review
the kangaroo situation as have other
entities including the Congressional
Research Service (CRS Report for
Congress-Kangaroo Management
Controversy, 1988) and the Australian
Senate Select Committee on Animal
Welfare (Kangaroos, 1988). Furthermore,
in November 1889, the Australian
National Parks and Wildlife Service and
the Fish and Wildlife Service agreed to
an on-site visit by Service employees.

Then, on December 20, 1989, the Fish
and Wildlife Service received a petition
from Greenpeace USA as filed under
provisions of the Administrative
Procedure Act. The petition to reinstate
a ban on the commercial importation of
kangaroos and kangaroo products
through repeal of the special rule found
in 50 CFR 17.40(a). The petition notes
that the Fish and Wildlife Service has a
statutory obligation to ensure
conservation and protection of these
three listed species. The Service
determined that conservation of these
species was accomplished/served with
the adoption of effective Australian
State management programs, but the
petitioners contend that the
management programs were not
“devised to protect kangaroos and to
ensure their role, over the entirety of
their range, in the ecosystem of which
they are a part”, but "to legitimize
commercial utilization of kangaroos”.
Furthermore, the petitioners contend
that management programs are not
adequate or effective, and specifically
that (1) population data gathering and
analysis are inadequate, (2) quotas are
set without consideration of all relevant
factors, (3) effective enforcement is
lacking, especially enforcement of quota
systems and monitoring of exports, and
(4) management is reactive especially as
it relates to changes in harvest schemes
in response to droughts. The petitioners
also question the withholding of
information by Australian state and/or
federal governments and the late
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approval of state management plans and
associated quotas. The petition provided
additional focus on issues to be
examined by the review team.

In March 1990, three Service
employees visited Australia and
endeavored to obtain as much objective
information about kangaroo
management as possible and to Isiten to.
all points of view. Members of the
review team were especially familiar
with population monitoring methods,
tagging procedures for harvest
programs, and law enforcement
practices and procedures. The team
investigated the population status
(survey methods, numbers, and trends),
the implementation of management
programs, and the conservation benefit
of approved harvest of kangaroos. The
team spent an intensive 12 days in
Australia and met with selected
members of parliament, representatives
of various non-governmental
organizations, scientists, state and
federal natural resource managers,
enforcement personnel, grain growers,
and ranchers. The team visited parks,
open range, chillers, fauna dealers,
ports, and exporters. The Service
announces the availability of the report
prepared by these three employees.

Comments Solicited

The Service now solicits additional
relevant data, comments, and
publications dealing with the status of
the three threatened kangaroo species,
and various aspects of the management
programs. The Service is especially
interested in information or assessments
regarding the following topics:

(1) Ability to reduce harvest within a
reasonable time period in order to
address changed assumptions.

(2) Ability to reasonably detect illegal
trade in skins and meat after the
shaving process, such efforts might
include use of tags/seals assigned by
the shaver, improved recording system,
increased inspection of exports, or
listing under CITES so that export and
import quantities could be compared, or
appropriate combinations of some of
these as well as other procedures.

(3) Additional information on
magnitude of non-commercial harvest.

(4) Further analysis of kangaroo
populations in Queensland where
perhaps either the correction factors for
aerial surveys should be improved,
ground surveys strengthened in some
areas or the validity of the Nance-
Kirkpatrick model confirmed, or
conservative quotas established.

(5) Information about the effect of the
recent floods in Queensland and New
South Wales on the kangaroo
populations and harvest.

The Service is especially interested in
actions taken on recommendations
made by the Australian Senate Select
Committee on Animal Welfare,
especially as these relate to the above
topics.

The Service will consider the status of
the species and their habitat and those
factors likely to affect the survival of the
species, and based on all available
information may decide:

(1) That the current special rule is still
appropriate and that the Service should
continue to assess the status of the
species and the management programs;
or

(2) That a special rule is appropriate,
but that additional criteria should be
included to enhance the conservation
benefits for the species; or

(3) That the provisions of the special
rule do not provide sufficient
conservation benefits for the species or
the provisions are not being properly
implemented and that a ban on imports
should be imposed, or the special rule
repealed; or

(4) That the status of the species and
the threats to their survival do not
support the listing of one or more of the
species, and that the species could be
delisted. The status review to be
conducted under this notice is intended
to meet the requirements of section
4(c)(2) of the Act.
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List of Subject in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and record-
keeping requirements, and
Transportation.

Dated: July 30, 1990.

Richard N. Smith,

Acting Director, Fish and Wildlife Service.
[FR Doc. 90-18566 Filed 8-7-90; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 251
[Docket No. 900235-0178]

Financial Aid Program Procedures;
Fishery for Salmon in Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule.

SUMMARY: NOAA proposes to end the
conditional fishery status for salmon in
Alaska. Many interested parties,
including the Governor of Alaska, have
urged this. The result of discontinuation
would be to remove restrictions on the
use of financial aid programs in this
fishery.

DATES: Comments will be received
through September 17, 1990.

ADDRESSES: Send written comments to
Michael L. Grable, Chief, Financial
Services Division, National Marine
Fisheries Service, F/TS1, 1335 East-
West Highway, Silver Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT:
John A. Kelly, Jr. (Financial Services
Division, NMFS) at the address listed
above or at 301-427-2393. This is not a
toll-free telephone number.

SUPPLEMENTARY INFORMATION: This
proposed rulemaking would remove
§251.21 (Fishery for salmon in Alaska)
from subpart B (Conditional Fishieries)
of 50 CFR part 251.

Regulations governing NOAA's
financial aid programs (50 CFR part 251)
restrict their use in fisheries where their
normal availability would be
inconsistent ** * * with the wise use
of the fisheries resources and with the
development, advancement,
management, conservation, and
protection of the fisheries resources." A
fishery so restricted is a conditional
fishery. The Alaska salmon fishery has
been a conditional fishery since
September 23, 1974.

The State of Alaska has, since 1974,
managed harvesting capacity in this
fishery by combining a limitation on the
total number of participants with
restrictions on fishing times, areas, and
gear. Alaska's governor has stated that
the State's limited entry plan is
sufficient to properly manage the Alaska
salmon fishery, The Governor's letter,
ugring NOAA to end this conditional
fishery, stated in part: “Since the
number of entry permits is fixed, use of
these programs could not increase the
number of vessels in the salmon fishery.
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This action would simply allow
fishermen to receive the same benefits
from these Federal programs that other
fishermen have enjoyed for years. It will
encourage the upgrading of vessels and
provide for more safe and efficient
operations.”

The fisheries financing programs
restricted by the conditional fisheries
rules are the Fisheries Obligation
Guarantee and Fishing Vessel Capital
Construction Fund programs.

The Fisheries Obligation Guarantee
Program (Program), codified in 50 CFR
part 255, gives the fishing industry
access to the normal private market for
long-term debt capital. This program
provides financing or refinancing of the
cost of constructing, recontructing,
reconditioning, or purchasing fishing
vessels and fisheries shoreside facilities.
The Program generates lending capital
in the private market by providing a
Federal guarantee of private credits. The
Program is self supporting.

The Fisheries Capital Construction
Fund Program, codified in 50 CFR part
259, provides tax deferrals that help the
fishing industry fund the equity portion
of its long-term capital needs. Taxation
may be deferred on fishing income
reserved in a Capital Construction Fund
for fishing vessel construction,
reconstruction, or acquisition costs. All
deferred taxes are eventually recaptured
by reductions in the depreciation basis,
for tax purposes, of vessels funded
under this program.

Conditional fishery status makes new
fishing vessel construction ineligible
under both programs unless the new
vessel replaces equivalent harvesting
capacity.

Comments Received From Advance
Notice of Proposed Rulemaking

Advance notice of this proposed
rulemaking was published in the Federal
Register on March 7, 1890 (55 FR 8157).
Two hundred and fifty parties
commented. All supported ending this
conditional fishery. The most frequent
comments were that the State of
Alaska's long-standing salmon fishery
management program is sufficient to
properly manage this fishery, the State’s
entry limitation plan prevents additional
harvesting capacity, the fishery's
conditional fisheries status is
inconsistent with the safety and stability
of the fishing fleet, and the vessel
replacement requirement associated
with conditional fisheries status is a
hardship that serves no useful purpose.

Response to Comments

After considering these comments,
NOAA has decided to proceed with the
proposed rulemaking. The State of
Alaska's salmon fishery management
program seems sufficient to manage,
proiect, and conserve the salmon fishery
resource. The State's plan fixes the
amount and type of fishing gear that can
be cperated, who can operate it, and
when and for how long it can be
operated. Fishing intensity is adjusted
annually, on the basis of predicted
resource availability and predicted
catch, to provide for desired resource
escapement,

Effect of Proposed Rule

Should this proposed rule be adopted,
both the Fisheries Obligation Guarantee
and Capital Construction Fund Programs
may be used without regard to: (a)
Whether fishing vessels newly
constructed for this fishery replace other
ones already in this fishery or (b) the
fisheries status of vessels being
reconstructed, reconditioned, acquired,
or purchased for this fishery.

Measures contained in this proposed
rulemaking would not be made
retroactive and would not apply to any
transaction occurring before the final
rule's effective date. Any transaction
occurring before that date would be
bound by the present conditional
fisheries restrictions.

Comments Invited

NOAA invites interested parties to
participate in this proposed rulemaking
by submitting any written views, data,
arguments, or suggestions they believe
may be helpful. Comments will not be
individually answered but will be
responded to in the final rulemaking
document; comments will be reviewed,
however, and may cause this proposed
rulemaking to be changed. Those
desiring acknowledgment that their
comments have been received should
enclose a stamped, self-addressed post
card or envelope.

Classification

This action is categorically excluded
from the requirement to prepare an
environmental assessment by NOAA
Directive 02-10.

The Under Secretary for Oceans and
Atmosphere, NOAA, determined that
this proposed rule is not a “major rule"
requiring a regulatory impact analysis
under E.O. 12291 because it will not
result in an annual effect on the

economy of $100 million or more; will
not resull in a major increase in costs or
prices for consumers, individual
industries, Federal, state, or local
government agencies, or geographical
regions; and will not result in a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this proposed rule, if adopted, will not
have a significant economic impact on a
substantial number of small entities
because it relates o financial assistance
programs in which participation is
voluntary and does not impose any cost,
economic burden, or reporting burden
on the industry. As a result, a regulatory
flexibility analysis was not prepared.

This rule does not contain a
collection-of-information requirement
for purposes of the Paperwork
Reduction Act.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
under E.O. 12612.

List of Subjects in 50 CFR Part 251

Administration practice and
procedure, Fisheries, Fishing vessels,
loan programs—business.

Dated: August 1, 1990.
Michael F. Tillman,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 251 is proposed
to be amended as follows:

PART 251—FINANCIAL AID PROGHAM
PROCEDURES

1. The authority citation for part 251 is
revised to read as follows:

Autherity: Section 4 of the Fish and
Wildlife Act of 1956, as amended (16 U.S.C.
742); title XI, Merchant Marine Act, 1338, as
amended {46 U.S.C. 1271-1279); sec. 807,
Merchant Marine Act, 1936, as amended (48
U.S.C. 1177); National Environmental Policy
Act (42 U.S.C. 4321-4347); and Reorganization
Plan No. 4 of 1870, 88 Stat. 809,

§251.21 [Removed and Reserved]

2. Section 251.21 is removed and
reserved.
[FR Doc. 96-18411 Filed 8-7-80; 8:45 am]
BILLING CODE 3510-22-M
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contains documents other than rules or
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 90~133]

Receipt of Permit Applications for
Release into the Environment of
Geneticaily Engineered Organisms

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public
that two applications for permits to
release genetically engineered
organisms into the environment are
being reviewed by the Animal and Plant
Health Inspection Service. The
applications have been submitted in
accordance with 7 CFR part 340, which
regulates the introduction of certain
genetically engineered organisms and
products.

FOR FURTHER INFORMATION CONTACT:
Mary Petrie, Program Analyst,
Biotechnology, Biologics, and
Environmental Protection,
Biotechnology Permit Unit, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, room 844,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-7612.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
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Genetic Engineering Which are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” require a
person to obtain a permit before
introducing (importing, moving
interstate, or releasing into the
environment), in the United States,
certain genetically engineered
organisms and products that are
considered “regulated articles." The
regulations set forth procedures for
obtaining a permit for the release into
the environment of a regulated article,
and for obtaining a limited permit for
the importation or interstate movement
of a regulated article.

Pursuant to these regulations, the
Animal and Plant Health Inspection
Service has received and is reviewing
the following applications for permits to
release genetically engineered
organisms into the environment:

Application
No.

Applicant

Date
received

Organism

Field test
location

$0-177-01 | Monsanto Agricultural Co. .......

Monsanto Agricultural Co, .......

06-26-90 | Cotton plants genetically engineered to express a delta-endotoxin | Hawaii.
gene from Bacillus thuringiensis var, kurstaki for resistance to
certain lepidopteran insects; or cotton plants genetically engi-
neered to contain a gene which confers tolerance to the herbicide
glyphosate.

Soybean plants genetically engineered to contain a gene which

confers tolerance to the herbicide glyphosate.

Puerto Rico.

Done in Washington, DC, this 2nd day of
August 1990.

James W. Glosser,

Administrator, Animal and Plant Health
Inspection Service.

|FR Doc. 90-18531 Filed 8-7-90; 8:45 am|
BILLING CODE 3410-34-M

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review

AGENCY: International Trade
Administration/Import Administration,
Commerce.

ACTION: Notice of opportunity to request
administrative review of antidumping or
countervailing duty order, finding, or
suspended investigation.

BACKGROUND: Each year during the
anniversary month of the publication of
an antidumping or countervailing duty

order, finding, or suspension of
investigation, an interested party as
defined in section 771(9) of the Tariff
Act of 1930 may request, in accordance
with § 353.22 or § 355.22 of the
Commerce Regulations, that the
Department of Commerce ("the
Department") conduct an administrative
review of that antidumping or
countervailing duty order, finding, or
suspended investigation.

OPPORTUNITY TO REQUEST A REVIEW!
Not later than August 31, 1990,
interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
August for the following periods:
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Antidumping Duty Proceeding:

Belgium: Industrial Phosphoric Acid (A-423-802)

Period

08/01/89-07/31/90

France: Industrial Nitrocellulose (A-427-009)

Israel: Industrial Phosphoric Acid (A-508-604)
Italy: Granular Polytetrafluoroethylene Resin (A-475-703)
Italy: Tapered Roller Bearings, and Parts Thereof, Finished and Unfinished (A-475-603)

Japan: Acrylic Sheet (A-588-055)

08/01/89-07/31/90
08/01/89-07/31/90

08/01/89-07/31/90

08/01/89-07/31/90

08/01/89-07/31/90

Japan: Brass Sheet and Strip (A-588-764)

08/01/89-07/31/90

Japan: Cadmium {A-588-035)

Japan: Certain High-Capacity Pagers (A-588-007)
Japan: Granular Polytetrafluorcethylene Resin (A-588-707)
Japan: Tapered Roller Bearings Four Inches or Less in Outside Diameter and Components Thereof (A-588-054)
Netherlands: Brass Sheet and Strip (A-421-701)

Taiwan: Clear Sheet Class (A-583-023)

08/01/89-07/31/90
08/01/89-07/31/90

08/01/89-07/31/90

08/01/89-07/31/90
08/01/89-07/31/90

08/01/89-07/31/90

Thailand: Malleable Cast Iron Pipe Fittings {A-549-601)
The People’s Republic of China: Petrolenm Wax Candles (A-570-504)
Turkey: Acetylsalicylic Acid (Aspirin) {A-489-602)
Union of Soviet Socialist Rebublics: Titanium Sponge (A-461-008)
Venezuela: Certain Electrical Conductor Aluminum Redraw Rods {A-307-701)

08/01/89-07/31/90

08/01/89-07/31/90
08/01/89-07/31/30

08/01/69-07/31/20

08/01/89-07/31/%0

Yugoslavia: Tapered Roller Bearings, and Parts Thereof, Finished or Unfinished (A-479-601)

Countervailing Duty Proceeding:
Canada: Live Swine (C-122-404)

08/01/89-07/31/90

04/01/89-03/31/%0

Israel: Industrial Phosphoric Acid {C-508-805)
New Zealand: Low-Fuming Brazing Copper Rod and Wire (C-614-501)
Thailand: Certain Circular Welded Carbon Stee! Pipes and Tubes (C-548-501)
Turkey: Acetylsalicylic Acid (Aspirin) (C-489-803))
Venezuela: Certain Electrical Conductor Aluminum Redraw Rad {C-307-702)
Zimbabwe: Carbon Steel Wire Rod (C-796-601))

Seven copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, Room B-089, U.S.
Department of Commerce, Washington,
DC 20230. Further, in accordance with
section 353.51 of the Commerce
Regulations, a copy of each request must
be served on every party on the
Department's service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Antidumping {Countervailing) Duty
Administrative Review", for requests
received by August 31, 1990.

If the Department does not receive by
August 31, 1990 a request for review of
entries covered by an order or finding
listed in this notice and for the peried
identified above, the Department will
instruct the Customs Service to assess
antidumping or countervailing duties on
those entries at a rate equal to the cash
deposit of (or bond for) estimated
anlidumping or countervailing duties
required on those entries at the time of
entry, or withdrawal from warehouse,
for consumption and to continue to
collect the cash deposit previously
ordered.

This notice is not required by statute,
but is published as a service to the
international trading community.

Dated: August 1, 1990.
Holly A. Kuga,

Acting Deputy Assistant Secretary for
Cempliance.

[FR Doc. 90-18476 Filed 8-7-90; 8:45 am)
BILLING CODE 351C-DS-M

01/01/89-12/31/89

08/01/89-07/31/9%0
01/01/89-12/31/89

01/01/89-12/31/89

01/01/89-12/31/89

01/01/89-12/31/89

[A-122-007]

Sheet Piling From Canada, Prefiminary
Results of Administrative Review and
Invitation for Comment on
Antidumping Duty Suspension
Agreement

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
administrative review and invitation for
comment on antidumpting duty
suspension agreement.

sumMARY: The Department of
Commerce has conducted an
administralive review of the agreement
to suspend the antidumping
investigation on sheet piling from
Canada. The review covers Casteel, Inc.,
a manufacturer and exporter accounting
for substantially all Canadian sheet
piling shipped to the United States, and
its U.S. subsidiary, Casteel USA; Inc.,
and the period September 1, 1985
through August 31, 1986. As a result of
the review, the Department preliminarily
finds that Casteel has not eliminated iis
sales at less than fair value and
therefore is in violation of the
suspension agreement. Consequently,
the Department intends to cancel the
suspension agreement. Interested
parties are invited to comment on these
preliminary results and intent to cancel
the agreement.

EFFECTIVE DATE: August 8, 1990.

FOR FURTHER INFORMATION CONTACT:
Chip Hayes or Rich Rimlinger, Office of
Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230,
telephone (202) 377-1131.

SUPPLEMENTARY INFORMATION:

Background

On September 15, 1982, the
Department of Commerce (“the
Department”) published in the Federal
Register (47 FR 40683) a notice of
suspension of antidumping duty
investigation on sheet piling from
Canada. On October 24, 1986, (51 FR
37770) we initiated an administrative
review. The Department has now
conducted that administrative review.

Scepe ef the Review

Imports covered by the review are
shipments of sheet piling of iron or steel,
classified during the period of review
under items 609.96C0 and 609.9800 of the
Tariff Schedules of the United States
Annotated (TSUSA). As of January 1,
1989, this merchandise is classifiable
under the Harmonized Tariff Schedule
(HTS) item 7301.10.00. TSUSA and HTS
item numbers are provided for
convenience and Customs purposes. The
written description remains dispositive.

The review covers Casteel, Inc., a
manufacturer and exporter accounting
for substantially all Canadian sheet
piling shipped to the United States and
its U.S. subsidiary, Casteel USA, Inc.,
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and the period September 1, 1985
through August 31, 1986.

Terms of the Suspension Agreement

Casteel agreed to make any necessary
price revisions to eliminate completely
any amount by which the foreign market
value of sheet piling, as determined by
the price of such or similar merchandise
in Canada, exceeds the United States
price of the product by ensuring that:

1) (B)eginning on the effective date of
the suspension of the investigation, the
price Casteel will charge any U.S.
importer or customer for all entries of
sheet piling which are enterd into the
United States, or withdrawn from
warehouse, for consumption in the
United States, will not be less than the
foreign market value of the product,
using the methodology currently
employed by the Department on the date
of the signing of this agreement; and

2) (S)ubsequent price adjustments will
be made by Casteel as necessary to
ensure that future sales of sheet piling,
exported directly from Canada or
through third countries, to the United
States will not be made at less than
foreign market value as determined in
accordance with the statute and the
Department of Commerce regulations
* * * . The Department shall advise
Casteel of the method to be used in
making fair value calculations. The
Department reserves the right to modify
its methodology at any time. (47 FR
40683).

United States Price

In calculating United States price the
Department used exporter's sales price
(“ESP"), as defined in section 772(c) of
the Tariff Act. ESP was based on the
Eo.b. or delivered prices to the first
unrelated purchaser in the United
States.

We made deductions, where
appropriate, for foreign and U.S. inland
freight and insurance, U.S. customs
duties, U.S. sales taxes, credit expenses,
sales promotion, commissions to
unrelated parties, and the U.S.
subsidiary's selling expenses. No other
adjustments were claimed or allowed.

' L.B. Foster Company (Foster), an
interested party in the suspension
agreement by virtue of being a domestic
wholesaler and distributor of sheet
piling, alleged the leasing of sheet piling
by Casteel USA was equivalent to sales
of piling, and therefore should be
examined for sales at less than fair
value, We examined Casteel's lease
Iransactions using criteria provided by
section 1327 of the Omnibus Trade and
Competitiveness Act of 1988, Public Law
No. 100418, 102 Stat. 1107 [1988) (1988
Act), and preliminarily determine that

Casteel's lease transactions are not
equivalent to sales. (See memorandum
of July 5, 1990 in the administrative
record.) Consequently, we have not
included lease transactions in our
calculation of sales at less than fair
value,

Foreign Market Value

In calculating foreign market value
(FMV), the Department used home
market price as defined in section 773 of
the Tariff Act, since there were
sufficient sales of such or similar
merchandise in the home market. Home
market price was based on f.o.b. factory
prices to unrelated purchasers in the
home market. Where applicable, we
made adjustments for sales promotion,
differences in the physical
characteristics of the merchandise, and
indirect selling expenses to offset U.S.
selling expenses deducted in ESP
calculations, but not for amounts
exceeding the U.S, expenses.

Foster alleged that Casteel sold sheet
piling in the home market at prices
below their cost of production. We
considered the allegation sufficient to
warrant a below-cost investigation. As a
result of our investigation, we
preliminarily found no below-cost sales.
Therefore, we included all of Casteel's
home market sales in our calculation of
FMV.

Preliminary Results of the Review

As a result of our comparison of
United States price to foreign market
value, we preliminarily determine the
dumping margin on entries by Casteel
for the period September 1, 1985 through
August 31, 1986 to be 13.4 percent.

Based on the presence of sales at less
than fair value, we preliminarily
determine that there is reason to believe
that Casteel has violated the suspension
agreement. Therefore, we preliminarily
determine to cancel the suspension
agreement and resume the investigation
of sales at less than fair value as set
forth in section 734(i) of the Tariff Act.

Interested parties may submit case
briefs on these preliminary results and
intent to cancel the suspension
agreement within 30 days of the date of
publication of this notice and may
request disclosure and/or an
administrative protective order within 5
days of the date of publication of this
notice and may request a hearing within
10 days of publication. Any hearing, if
requested, will be held as early as is
convenient for the parties but not later
than 44 days after the date of
publication or the first workday
thereafter. Pre-hearing briefs from
interested parties may be submitted not
later than 14 days before the date of the

hearing or the first workday thereafter.
Rebuttal briefs and rebuttal comments,
limited to issues raised in the initial
round of comments, may be filed not
later than 7 days after the submission of
the initial round of comments. The
Department will publish the final results
of the administrative review and its
decision regarding the cancellation of
the suspension agreement, including the
results of its analysis of issues raised in
any case or rebuttal briefs or at any
hearing.

This administrative review, intent to
cancel suspension agreement, and
notice are in accordance with sections
751(a)(1) and 734(i) or the Tariff Act (19
U.S.C. 1675(a)(1) and 1673(c)(i)) and
§8§ 353.22 and 353.19 of the Commerce
Regulations (19 CFR 853.22 and 353.19).

Dated: July 27, 1990,
Eric L. Garfinkel,

Assistant Secretary for Import
Administration.

[FR Doc. 9018503 Filed 8-7-90; 8:45 am)
BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Pacific Fishery Management Council;
Statement of Organization, Practices
and Procedures

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

Pursuant to section 302(f)(6) of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act), 16
U.S.C. 1801 et seq., each Regional
Fishery Management Council (Council)
is responsible for carrying out its
functions under the Magnuson Act, in
accordance with such uniform standards
as are prescribed by the Secretary of
Commerce (Secretary). Further, each
Council must make available to the
public a statement of its organization,
practices and procedures (SOPP).

On January 17, 1989, NOAA published
in the Federal Register (54 FR 1700) a
final rule that revised the regulations (50
CFR parts 600, 601, 604, and 605) and
guidelines concerning the operation of
the Councils under the Magnuson Act.
The final rule, effective February 16,
1989, implemented parts of title 1 of
Public Law 99-859, amending the
Magnuson Act, and among other things,
clarified instructions of the Secretary on
other statutory requirements affecting
the Councils.

In accordance with the above-
mentioned final rule, the Pacific Fishery
Management Council (Pacific Council)
has prepared its revised SOPP originally
published in the Federal Register,
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February 15, 1984 (49 FR 5807).
Liiterested parties may obtain a copy of
the Pacific Council's revised SOPP by
contacting Lawrence D. Six, Executive
Director, Pacific Fishery Management
Council, 2000 SW. First Avenue, suite
420, Portland, OR 97201; telephone: (503)
221-6352.

Dalted: August 2, 1990.
Joe P. Clem,
Acting Director, Office of Fisheries

Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 90-18563 Filed 8-7-90; 8:45 am|
BILLING CODE 3510-22-M

CONSUMER PRODUCT SAFETY
COMMISSION

Information on Methylene Choride-
Containing Products; General Order
for Submission

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice and Issuance of General
Order.

SUMMARY: The Consumer Product Safety
Commission (“Commission™) is ordering
manufacturers, importers, packagers,
and private labelers of consumer
products containing 1% or more of
methylene chloride, also known as
dichloromethane, (“DCM") to report to
thie Commission certain information, as
gpecified below, on the characteristics,
lubeling, and marketing of their
products. This Order is part of an effort
by the Commission staff to evaluate the
Commission's policy concerning labeling
of consumer products containing DCM.
The Commission has previously
determined that such products are
hazardous substances and, thus, under
the Federal Hazardous Substances Act
("FHSA") must be properly labeled.
Authority for this General Order is
provided by section 27(b)(1) of the
Consumer Product Safety Act (“CPSA”),
which allows the Commission to require
production of information related to the
Commission's regulatory or enforcement
functions, and by the Commission’s
regulations.

CATES: Responses should be submitted
by September 7, 1990.

ADDRESSES: Responses should be sent
to Directorate for Economic Analysis,
Room 656, Consumer Product Safety
Commission, Washington, DC 20207.
FOR FURTHER INFORMATION CONTACT:
Glenn Simpson, Directorate for
Economic Analysis, Room 6586,
Consumer Product Safety Commission,
Washington, DC 20207, telephone (301)
492-6962,

SUPPLEMENTARY INFORMATION:

A. Background

1. History of Commission Action o
Methylene Chloride .

The Commission's activity concerning
methylene chloride (“DCM") has been
based on evidence that inhalation of
DCM vapor can cause an increased
incidence of benign and malignant
tumors in rats and mice. Based on
concerns about test results in animals,
the Commission published a proposed
rule in the Federal Register on August
20, 1986, to declare a DCM a hazardous
substance. 51 FR 29778 (1986). The
Commission considered the comments
submitted in response to the proposed
rule, and determined that, rather than
continue the rulemaking proceeding, it
would issue a statement of
interpretation and enforcement policy.
52 FR 34700 (1987).

On September 14, 1987, the
Commission published an interpretation
and enforcement policy that advised
manufacturers of DCM-containing
products that such products are
hazardous substances due to a potential
risk of human carcinogenicity to users.
52 FR 34698 (1987). The policy is not a
binding rule, but is a notice of the
Commission’s intention to enforce the
labeling provisions of the FHSA with
regard to such consumer products. The
policy stated the Commission's belief
that manufactorers of DCM-containing
products would voluntarily begin to
incorporate appropriate required
labeling. The policy expressed the
Commission’s intent to allow 6 months
from the publication of the policy for
manufacturers to adopt revised labeling,
aiter which the Commission would bring
enforcement actions against inproperly
labeled products, or against
manufacturers, distributors, or retailers
of such products. Id. at 34700. The
Commission anticipated that a review of
the effectiveness of labeling would be
conducted in the future to determine
whether further action would be
necessary.

Subsequently, on July 27, 1988, the
Commission approved a plan by the
staff to assess the effectiveness of
product labeling of DCM-containing
products. This Order is part of that
assessment effort. Responses to this
Order will provide information on the
current use of DCM in the consumer
products which will enable the
Commission to evaluate the
effectiveness of the policy. In order to
evaluate the risk to consumers, the staff
must acquire information concerning the
composition of consumer products
containing DCM, the market for these

products, and how the labeling of such
products communicates potential risk.

2. Authority For General Orders

Section 27(b)(1) of the CPSA
authorizes the Commission to require,
by special or general order, person(s) to
submit reports or answer questions as
the Commission prescribes in carrying
out its regulatory and enforcement
functions. 15 U.S.C. 2076(b)(1).
Regulations issued pursuant to the
CPSA reiterate the Commission’s
authority to issue special or general
orders. 16 CFR 1118.8. Answers to
general or special orders must be given
under oath or pursuant to a declaration
that the information is true and correct.
Id.; 28 U.S.C. 1746.

This notice directed to manufacturers
and other producers of consumer
products containing DCM is such a
general order. Submission of the ordered
information is mandatory under section
19(a)(3) of the CPSA which makes it
unlawful for any person to fail or refuse
to provide information required by the
CPSA. 15 U.S.C. 2068(a)(3). A knowing
violation of section 19 subjects a person
to a civil penalty of up to $2000 for each
violation. /d. § 2069(a).

B. Persons Subject to Order

This Order applies to manufacturers,
importers, packagers and private
labelers of consumer products currently
produced (as of the date of the issuance
of the General Order) that contain 1% or
greater of DCM. Information available to
the Commission indicates that products
in the following categories contain such
levels of DCM, or contained DCM at the
time the enfarcement policy was
published.

(1) Paint strippers.

(2) Adhesive removers.

(3) Spray shoe polish.

(4) Adhesives and glues.

(5) Pzint thinners.

(8) Glass frosting and artificial snow.
(7) Water repellants.

(8) Wood stains and varnishes.

(9) Spray paints.

(10) Cleaning fluids and degreasers,
(11) Automobile spray primers.

(12) Products sold as DCM.

This list is offered as guidance only,
and is not to be interpreted as inclusive.
Manufacturers, importers, packagers,
and private labelers of types of
consumer products that contain DCM
but are not on the list, also must submit
responses to the Commission.

C. Environmental Effects

The Commission's regulations 1
governing environmental review provide
that the issuance of a general order is
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the type of activity that normally has
little or no potential for affecting the
human environment. See 16 CFR
1021.5(c){7). The Commission does not
foresee any exceptional circumstances
affecting this General Order. Therefore,
the Commission finds that no
environmental assessment or
environmental impact statement is
required.

D. The General Order

Manufacturers, importers, packagers,
and private labelers of consumer
products containing 1% or more of DCM,
as of the date of issuance of this General
Order, shall submit to the Commission
for each product prior to September 7,
1990, the following information:

(1) Category of each product(s) (e.g.
paint stripper, paint, etc.).

(2) Brand name(s) of each product. If
production is made for a private label,
manufacturer or importer shall submit
for the private label the brand names
and the other information required by
this Order, to the extent known, or
provide information concerning the
distributor so that the CPSC may obtain
this information directly from the
distributor.

(3) Percentage of DCM (expressed by
weight) in formulation(s) for each
product containing DCM.

(4) Total sales of each size of any and
all products containing DCM for
calendar year 1989 (units and weights
per unit).

(5) Marketing area for each product,
that is, national or more limited region
(e.g. particular states). If the marketing
area is not national, specify the
particular area where each product is
marketed,

(6) Label or label facsimile for each
product, packaging type and size.

(7) Each respondent also shall
provide: Name and address of company,
Size of firm (1989 sales and number of
employees), Type of firm (manufacturer,
distributor, etc.), Name, position, and
telphone number of person to contact for
clarifying questions.

The response to this General Order
shall be signed by a responsible
executive officer of the firm. The
response shall contain the following
signed declarations:

Pursuant to 28 U.S.C. 1748, I declare under
penalty of perjury that the foregoing is true
and correct. :

[signature]

[date]

If a respondent believes that any
Information furnished in response to this
Order is a trade secret or proprietary, it

should claim so when submitting the
information. Information claimed trade
secret or proprietary will be received
and handled in a confidential manner.
15 U.S.C. 2055(a). It will not be placed in
a public file and will not be made
available to the public simply upon
request. If the Commission receives a
request for disclosure of the information,
or otherwise believes it desirable to
disclose the information to carry out its
legal responsibilities, the Commission
shall inform the respondent and give the
manufacturer an opportunity to present
additional information and views
regarding the confidential nature of the
materials. The determination with
respect to release of the information will
be based on the applicable aprovisions
of (1) the CPSA, (2) the Freedom of
Information Act, (3) 18 U.S.C. 1905, (4)
the Commission's regulations on the
protection and disclosure of information
under the Freedom of Information Act,
16 CFR part 1015, and (5) recent judicial
interpretation of these provisions. No
publication of information designated
trade secret or proprietary will be made
until the issue of its designation has
been resolved in accordance with
applicable law.

The reporting requirement contained
in the Order has been approved by the
Office of Management and Budget under
OMB Approval Number 3041-0093, and
expires on December 31, 1990.

This General Order is issued pursuant
to section 27(b)(1), and section 5 of the
CPSA, 15 U.S.C. 2076(b)(1) & 2054, and
Commission regulations at 16 CFR
1118.8.

Dated: August 1, 1990.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 90-18473 Filed 8-7-90; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Wage Committee; Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, the Federal
Advisory Committee Act, notice is
hereby given that a meeting of the
Department of Defense Wage
Committee will be held on Tuesday,
September 4, 1990; Tuesday, September
11, 1990; Tuesday, September 18, 1990;
and Tuesday, September 25, 1990 at 10
a.m. in Room 1E801, The Pentagon,
Washington, DC.

The Committee’s primary
responsibility is to consider and submit
recommendations to the Assistant

Secretary of Defense (Force
Management and Personnel) concerning
all matters involved in the development
and authorization of wage schedules for
federal prevailing rate employees
pursuant to Public Law 92-392. At this
meeting, the Committee will consider
wage survey specifications, wage survey
data, local wage survey committee
reports and recommendations, and wage
schedules derived therefrom.

Under the provisions of section 10(d)
of Public Law 92463, meetings may be
closed to the public when they are
“concerned with matters listed in 5
U.S.C. 552b." Two of the matters so
listed are those “related solely to the
internal personnel rules and practices of
an agency,” (5 U.S.C. 552b.{c}(2)), and
those involving “trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential” (5 U.S.C. 552b.{c)(4]).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy) hereby determines that all
portions of the meeting will be closed to
the public because the matters
considered are related to the internal
rules and practices of the Department of
Defense (5 U.S.C. 552b.(c)(2)), and the
detailed wage data considered from
officials of private establishments with a
guarantee that the data will be held in
confidence (5 U.S.C. 552b.(c)(4)).

However, members of the public who
may wish to do so are invited to submit
material in writing to the chairman
concerning matters believed to be
deserving of the Committee's attention.

Additional information concerning
this meeting may be obtained by writing
the Chairman, Department of Defense
Wage Committee, Room 3D264, The
Pentagon, Washington, DC 20301.

Dated: August 2, 1990.
L.M. Bynum,

Alternate OSD Federal Register Licison
Officer, Department of Defense.

[FR Doc. 90-18548 Filed 8-7-90; 8:45 am|
BILLING CODE 3810-01-M

Department of the Air Force

Performance Review Boards; List of
Members

Below is a list of additional
individuals who are eligible to serve on
the Performance Review Boards for the
Department of the Air Force in
accordance with the Air Force Senior
Executive Appraisal and Award System.
Office of the Secretary of the Air Force

Ms. Elizabeth J. Keefer

BG (select) John O. McFalls, HI

BG (select) Hallie E. Robertson
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Alr Staff
MG Albert J. Edmonds
MG Eugene H. Fischer
MG George B. Harrison
MG Henry M. Hobgood
MG Charles A. May, Jr.
Air Force Logistics Command
Mr. Thomas L. Miner
Air Force Systems Command
BG Lester L. Lyles
Patsy J. Conner,
Alr Force Federal Register Liaison Officer.
[¥R Doc. 90-18492 Filed 8-7-90; 8:45 am)
BILLING CODE 3910-01-M

Department of the Army

Performance Review Board
Membership; Senior Executive Service

ACTION: Notice.

SUMMARY: Notice is given of the name of
an additional member of the
Performance Review Board for the
Department of the Army.

FOR FURTHER INFORMATION CONTACT:
Beverley McDaris, Senior Executive
Service Office, Directorate of Civilian
Personnel, Headquarters, Department of
the Army, the Pentagon, (Room 2C870),
Washington, DC 20310-0300;

SUPPLEMENTARY INFORMATION: Section
4314(c)(1) through (5) of title 5, U.S.C.,
requires each agency to establish, in
accordance with regulations, one or
more Senior Executive Service
performance review boards. The boards
shall review and evaluate the initial
appraisal of senior executives’
performance by supervisors and make
recommendations to the appointing
authority or rating official relative to the
performance of these executives.

The additional member of the
Performance Review Board for the
Consolidated Commands is: Mr. Thomas
J. Edwards, Assistant Deputy Chief of
Staff for Training Policy, Plans and
Programs, Headquarters, U.S. Army
Training and Doctrine Command.
Kenneth L. Denton,

Alternate Army Federal Register Liaison
Officer.

[FR'Doc. 80-18494 Filed 8-7-90; 8:45 am]
BILLING CODE 3710-08-M

Defense Logistics Agency

Privacy Act of 1974; Amendment of
Two Record Systems

AGENCY: Defense Logistics Agency
(DLA), DOD.

ACTION: Amend two record systems
subject to the Privacy Act of 1974, as

amended, (5 U.S.C. 552a) for public
comment.

SUMMARY: The Defense Logistics
Agency proposes to amend two existing
record system notices to its inventory of
record system notices subject to the
Privacy Act of 1974, as amended, (5
U.S.C. 552a).

DATES: The proposed actions will be
effective without further notice on
September 7, 1990, unless comments are
received which would result in a
contrary determination.

ADDRESSES: Ms. Susan Salus, DLA-
XAM, Defense Logistics Agency,
Cameron Station, Alexandria, VA
22304-6100. Telephone (202) 274-6234 or
Autovon 284-6234.

SUPPLEMENTARY INFORMATION: The
complete inventory of Defense Logistics
Agency record system notices subject to
the Privacy Act of 1974, as amended,
have been published in the Federal
Register as follows:

50 FR 22897, May 29, 1985 (DoD Compilation,
changes follow)

50 FR 51898, Dec. 20, 1985

51 FR 27443, Jul. 31, 1986

51 FR 30104, Aug. 22, 1986

52 FR 35304, Sep. 18, 1987

52 FR 37495, Oct. 7, 1987

53 FR 04442, Feb, 16, 1988

53 FR 09965, Mar. 28, 1988

53 FR 21511, Jun. 8, 1988

53 FR 26105, Jul. 11, 1988

53 FR 32091, Aug. 23, 1988

53 FR 39129, Oct. 5, 1988

53 FR 44937, Nov. 7, 1988

53 FR 48708, Dec. 2, 1988

54 FR 11997, Mar, 23, 1989

55 FR 21918, May 30, 1990 (DLA Address
Directory)

The amended systems reports do not
require a submission of a new or altered
system report. The specific changes to
the amended record systems, followed
by the record systems in their entirety,
are set forth below.

Dated: August 2,-1990.
L.M. Bynum,
Alternate OSD Federal Register Liaison. -
Officer, Department of Defense.
§322,10 DMDC
System name:

Defense Manpower Data Center Data
Base (53 FR 44937, November 7, 1988).

Changes:

Categories of individuals covered by the
system:

In the first line, add “Uniformed
Services" after “All", After “civilian
occupational information”, and “civilian
and military acquisition workforce

warrant, training and job specialty
information".

Categories of records in the system:

At the end of the entry, add “Criminal
history information on individuals who
subsequently entered the military."

- L - - -

Purpose(s):

At the end of the entry, add a new
paragraph “All records in this system
are subject to use in authorized
computer m